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Board of Directors
Des Moines Area Community College
Public Hearing
July 9, 2 0 1 2 -4 :0 0 p.m.
DMACC W est Campus, Room 118-119E
5959 Grand Avenue
W est Des Moines, Iowa

Agenda
1.

Call to order.

2.

Roll call.

3.

Consideration o f tentative agenda.

4.

Acknowledgement o f public hearing.

5.

Public comments.

6.

Board Report 12-072. A Public Hearing to consider the resolution to proceed w ith th e
issuance and sale o f new jobs training certificates (M ultiple Projects 42) in anam ount not to
exceed $5,790,000.

7.

Board Report 12-073. A resolution authorizing the issuance o f $5,790,000 new jobs tra in in g
certificates (M ultiple Projects 42) and providing fo r the securing o f such certificates fo r th e
purpose o f carrying out new jobs training programs.

8.

Board Report 12-074. A resolution directing the sale o f new jobs tra in in g certificates in th e
aggregate principal am ount o f $5,790,000.

9.

Adjourn.

R207 NOTICE OF INTENTION
TO ISSUE NEW JOBS
TRAINING CERTIFICATES
(MULTIPLE PROJECTS«) OF
.. THE DES MOINES AREA
COMMUNITY COLLEGE
Notice is hereby given that a public
hearing w ill be conducted before
the Board of D ire cto rs of Des
Moines Area Community College
(th e "C o lle f.'e ") a t th e W est
Campus, 5959 Grand Avenue in
West Des Moines, Iowa, at 4:00
p .m . on J u ly 9, 2012, on a
proposal to issue not to exceed
$3,250,000 aggregate p rincipa l
a m ount of the C ollege's New
Jobs T ra in in g C e r tific a te s
(M u ltip le P rojects 42-A) (the
"Act Certificates"), pursuant to
the provisions of Chapter 260E of
the Code of Iow a, and not to
exceed $2,700,000 agg re g a te
principal amount of theCollege's
T a xa b le New Jobs T ra in in g
Certificates (M ultiple Projects
42-B) (the "Supplem ental Act
C e rtificate s"), pursuant to the
provisions of Section 15A.7 of the
C o d e o f Io w a ( t h e A c t
C e r t i f i c a t e s a n d th e
Supplemental Act C ertificates
are referred to in the aggregate
as the " C e r tific a te s " ) . The
Certificates are to be issued for
the purpose of providi ng funds to
pay the costs, including program
c o s ts a n d a d m in is t r a t iv e
expenses, of new jobs tra in in g
program s (the "P ro je c ts ") to
educate and tra in w orkers fo r
new jo b s a t th e f o llo w in g
companies (the "Companies") at
the following locations:
Company, Location
Agri DrainCorp., Adair, Iowa
Professional Golf Supply
Incorporated d/b/a All-Star Pro
Golf, Inc., Spencer, Iowa
All-State Industries, Inc.,
West Des Moines, Iowa
Gary W. Clem, Inc. d/b/a ALMACO
Nevada,, Iowa
B rid g e s to n e A m e ric a s T ir e
Operations, LLC,
Des Moines, Iowa
J LL Holding Company d/b/a Cline
Tool and Service Company.,
Newton, Iowa
Dickten Masch Plastics, LLC.,
Ankeny, Iowa
Fareway Stores, Inc., Boone, Iowa
Fyber-Vision, Inc. d/b/a Huston
Millwork, Grimes, Iowa
ITA Group, Inc.,
West Des Moines, Iowa
CAS Enterprises, Inc, d/b/a Kreg
Tool Company, Huxley, Iowa
Kum &Go, L.C.,
West Des Moines, Iowa
N a tio n w id e M u tu a l Insurance
Company d/b/a Nationwide Is On
Your Side, Des Moines, Iowa
4Touch, LLC d/b/a Quality
Automation Graphics,
Ankeny, Iowa
Rural Soluxions LLC, Ames, Iowa
Submittal Exchange, LLC,
West Des Moines, Iowa
U.S. Roasterie, Inc., ‘
Des Moines, Iowa
Vermeer Manufacturing Company
Pella, Iowa
A ll residents of the Merged Area
who a p p e a r a t s a id p u b lic
h e a rin g s h a ll be g iv e n an
o p p o rtu n ity to express th e ir
views for or against the proposal
to issue said Certificates, and at
s a id h e a r in g , o r a n y
adjournment thereof, the Board
of Directors of the Col lege shall
adopt a resolution determ ining
whether or not to proceed w ith
the issuance of said Certificates.
N o tice is fu r th e r g ive n of the
in t e n t io n o f th e B o a rd o f
Directors of the College to issue
the C e rtific a te s and th a t the
Board of Directors has instituted
proceedings and taken fu rth e r
m d a d d itio n a l a ctio n fo r the
uthorization and issuance of the
•jrtificates.
rson may, within fifteen days
e r the p u b lic a tio n of th is
ce by action in the d is tric t
■t of a co u n ty in th e area
in w h ich the C o lle g e is
'd, appeal the decision of
o a rd o f D ir e c t o r s in
> s in g to is s u e th e
otes. The action of the
o f D i r e c t o r s in
in in g to is s u e th e
'a te s is f i n a l a n d
unless the d is tric t
i th a t the Board of
s exceeded its legal
'actionshall not be
ch questions the
e Certificates, the
Board of Directors
i C e rtific a te s , the
ss of any proceedings
>the authorization of
■ts, or the authorization
ince of the Certificates
i after fifteen days from
ication of this notice,
r of the Board of Directors
of Des Moines Area
Community College
yn Farlow, Secretary of the
' . Board of Directors
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STATE OF IOWA
SS
COUNTY OF POLK
The undersigned, being first duly sworn
on oath, states that The Des Moines Register
and Tribune Company, a corporation duly
organized and existing under the laws of the
State of Iowa, with its principal place of
business in Des Moines, Iowa, the publisher of
THE DES MOINES REGISTER
newspapers of general circulation printed
and published in the City of Des Moines,
Polk County, Iowa, and that an
advertisement, a printed copy of which is
attached as Exhibit "A" and made a part of
this affidavit, was printed and published in
The Des Moines Register on the following
dati

Legals Clerk
Subscribed and sworn to before me by said

-

.

SUS/tM^ZHLTON

715 Locust Street, Des Moines, Iowa 50309 • P.O. Box 957, Des Moines, Iowa 50306 • 515.284.8000

OFFICIAL PUBLICATION
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Community College
TaxableNew Jobs Training
Cerilfl cates
(Multiple Prolects 42-B)
(the 'Series B Bands')
The Series A Bonds ore to be issued
tor the purposed financing lob
t r a in in g p r o g r a m ! u n d e r
C h a p te r 260E ol the Cade of
lowa, as amended (the 'A c t ')
and the Series B Bonds are to be
Is s u e d to r th e p u rp o s e of
financing [ob training programs
under Section 15A.7 ot the Code
o f lo w a , as a m e n d e d (th e
'Supplemental A c t').
Separate sealed or electronic bids
for each series of Bonds w ill be
re ce ive d at the o ffic e at the
President of the College at any
time prior to 11:00 o'clock a.m..
Central D aylight Time, on the
d a te of the sa le The m ost
favorable bids w ill be accepted
by Ihe College fo llo w in g the
opening of bids and be sold to the
most favorable bidders tor cash,
unless the Col lege deter mines to
relect either or both of the most
fa v o r a b le b id s . The m ost
favorable bidder for each series
shall be Ihe bidder whose bid
produces the lowest true Interest
cost, computed as the discount
ra te w h ic h , when used w ith
se m iannual com pounding to
determ ine Ihe present value ot
Ihe p r in c ip a l and In te re s t
payments as of the date of the
Bonds, produces an am ount
equal to the purchase price. In
the event two or more bids state
Ihe lowest true Interest cost, the
sale ol Ihe Bonds will be awarded
bv lot.
The Colleao reserves the rig ht to
reduce tne principal amount at
the Bonds to be sold on the date of
the sale on the basis ol Ihe bids
received and market conditions.
ELECTRONIC BID5: The College
assumes no re s p o n s ib ility or
lia b ilit y fo r bids s u b m itte d
electronically. Notice Is hereby
given that electronic bids w ill be
received via P A R IT Y *, In Ihe
manner described herein, until
11:00 a.m .. C entral D a y lig h t
Tim e on Monday, July 9, 2013,
but no bid w ill be received alter
lhai time.
Eleclronlc facsim ile bids w ill be
re ce ive d al the o ffic e ot ihe
P r e s id e n t o f th e C o lle g e
(facsimile number 515-965-7022)
or a l Ihe C o lle g e 's fin a n c ia l
a d v is o r ( fa c s im ile num ber
515-259-8193). until 11:00 a.m ,
C e n tra l D a y lig h t T im e on
Monday, July 9, 2012, but no bid
w lil be received after that time.
Electronic facsimile bids w ill be
sealed and trea te d as sealed

SECURITY: The Series A Bonds
are secured by a special fundol
the C o lle g e In to w h ic h o re
deposited a new lobs credit from
w ith h o ld in g taxes authorized
under the Act and to be received
o r d e r iv e d Iro m new
employment resulllng I rum each
ot the Prolects.
The Series B Bands are secured by
o special fund of Ihe College inlo
w h ic h a r e d e p o s i t e d a
supplem ental new lobs cre d it
f r o m w i t h h o l d i n g ta x e s
a u t h o r i z e d u n d e r th e
S u p p le m e n ta l A ct and to bo
received or derived from new
e m p lo y m e n t re s u ltin g Iro m
most ol the Prolects.
In addition, each series of Bonds is
secured by □ special standby tax
a sse sse d upon a ll ta x a b le
property within the Merged Area
to the extent necessary to pay
p rin c ip a l and in te re st on Ihe
Bonds.
P A R IT Y BO ND5: The College
re s e rv e s the r ig h t fo Issue
additional bonds payable Irom
the same sources and ranking on
a p a rtly w ith each series at the
Bonds.
INTEREST RATE AND BIDDING
REQUIREMENTS:
The two
se ries at Bonds sh a ll be sold
separately. Bidders may bid on
one or both series ol Bonds The
Bonds shall bear Interest at a
rate or rales to be fixed by (he
b id s th e re fo r, exp re sse d In
m ultiples of l/Bor 1/20 of 1%, or
both. No Bond shall bear more
than one Interest rate, all Bonds
of a series m aturing In any one
y e a r s h a ll c o r r y th e sam e
Interest rate, and each rate oI
Interest specified (or Bonds of
any m a tu rity shall not be less
than a rale of Infereit specified
for an e a rlie r m a tu rity ol the
same series. No proposal tor the
purchase of less than a ll of the
Bonds of the same series or at a
price less IhanU.l4A.010 (99.4%)
plus a ccru e d In te re st fo r the
Series A Bonds and S7,A09,250
(99.4%) plus accrued Interest lor
the S e rie s B Bonds w ill be
considered. Each bid shall state
the to ta l in te re s t cost, to ta l
p re m iu m or discount, the net
Interest cost to the College and
the true effective Interest rate
thereunder, bul such statements
shall not be considered a port ot
the bid.
The su cce ssful b id d e r fo r the
Series A Bonds w ill be required
to provide I d Ihe College bv“ ljlv
19, 7012, the in itia l price to the
p u b lic at which a su b stan tia l
amount ol the Series A Bonds
have been sold and w ill be
r e q u ir e d to c o n II r m su ch

Im m ediately avallablecash or
federal lunds. The Bonds are
expected to be delivered w ith in
thirty days after the sale. Should
delivery be delayed beyond sixty
d a v t from dale ot sale lo r any
r e a s o n , e x c e p t ( a llu r e ot
performance by the purchasers,
the purchasers may w ithdraw
th e ir bids and thereafter th e ir
Interest in and lia b ility lo r the
Bonds w ill cease and th e ir bid
security w ill be returned without
Interest. When the Bonds are
ready lo r delivery, the College
may give the successful bidders
five w orking days notice ol the
delivery dale and Ihe College w ill
expect paym ent In full on that
dale, otherw ise reserving the
rig ht at Its option to determine
that the bidders have tailed to
c o m p ly w it h th e o ile r s o l
purchase. Accrued Interest to
the date ot delivery ol Ihe Bonds
shall be paid by Ihe purchasers
at the time of delivery.
O FFIC IAL STATEM ENT: P rio r
to the dateof so le a f the Bonds,
p o te n tia l u n d e rw rite rs m ay
obtain copies of a p re lim in a ry
otliclal statement In accordance
with Rule 15c2 12(b)(1) under the
Securities Exchange Actot 1934
(the 'A c t ') , the notice of sale
and o ffic ia l b id lorm s m ay be
o btaine d Iro m the F in a n c ia l
A d v is o r to th e C o lle g e ,
independent P ublic Advisors,
LLC, BB05Chambery Blvd, Suite
3W *114, Johnston, lowa 50131,
(515) 259-8193, o r electronically
at w w w .m unideals.com . The
C o lle g e w i l l p r o v id e th e
purchasers of the Bonds w ith
c o p ie s ot □ I In a l o f f i c i a l
statem ent In accordance w llh
Rule 15c212(b)(3) under the Act.
TAX-EXEMPT ION.
It Is
anticipated that the Interest on
the Series A Bonds w ill, sublect
la c e r t a in c o n d itio n s , be
excludable fro m gross income
(or federal Income fax purposes.
However, Ihe College reserves
the rig ht to determine, p rio r to
th e d i s t r i b u t i o n o r t h e
prelim inary o tlic la l statement,
to se ll the Series A Bonds as
taxable bonds.
C O N TIN U IN G DISCLOSURE:
The College w ill agree In the
Resolution to be adopted on the
dale oT sale to provide or cause to
be provided, In accordance w ith
the requirements ol Rulel5c2-12
the 'R u le ') promulgated by Ihe
e c u r ll le s a n d E x c h a n g e
? omm isslon, (I) on or p rio r to
□nuarv 1, 2013, and on or p rio r
to J a n u a r y 1 o f each v o a r
t h e r e a fte r , c e rta in a n n u a l
f ln a n c io l I n to r m a llo n and
o p e ra tin g d a ta , in c lu d in g

hlfi«

s u i e l u u Tu c i s w i i n
in fo rm a tio n p ro v id e d by an
electronic bidding service, these
terms of bond sale shall control.
For fu rth e r inform ation about
electronic bidding or PARITY®,
potential bidders m ay contact
Independent Public Advisors,
LLC, (515-259-8193) the College's
financial advisor, or i-Deal LLC;
1359 Broadway, Second Floor,
New Y o rk , New Y o rk 10018,
212-849-5000 or 800-850-7422.
BOND DETAILS: TheBondsare
in th e a g g re g a te p r in c ip a l
amounts set fo rth above, to be
dated the date of delivery, to be
in the denomination of $5,000, or
any in te g ra l m u ltip le thereof
designated by the successful
bidder within forty-eight hours of
acceptance of the bid, and to
mature as follows:
Principal Amount
5eriesA Series B Bonds M aturity
Bonds
(Junel)
$100,000
$100,000
2013
220.000
180,000
2014
335.000
275,000
2015
340.000
280,000
2016
345.000
285,000
2017
350.000
290,000
2018
355.000
295,000
2019
365.000
300,000
2020
375.000
- 305,000
2021
380.000
315,000
2022
In te re s t on the Bonds w ill be
payable on December 1, 2012,
and semiannually thereafter on
each June 1 and Decem ber 1
until the principal on the Bonds is
paid in f u ll. In te re s t w ill be
co m p u te d on th e b a sis of a
360-day year of tw elve 30-day
months. Principal and interest
w ill be payable by Bankers Trust
Company, Des Moines, Iowa, the
Paying Agent for the College.
AUTHORITY: The Series A Bonds
are issued under the authority of
C h a p te r 260E of the Code of
Iow a, as am en d e d , and the
Series B Bonds are issued under
the authority of Section 15A.7 of
the Code of Iowa, as amended.
PURPOSE: The proceeds of the
issuance of the Bonds w ill be
used to finance the tra in in g of
w o rk e rs (th e " P r o je c t s " ) ,
in c lu d in g th e c o s ts o f th e
is s u a n c e of th e Bonds and
administrative expenses, in new
iobs at the following companies
(th e " C o m p a n ie s " ) a t th e
following locations:
Company, Location
Agri Drain Corp., Adair, Iowa
Professional Golf Supply
Incorporatedd/h/a All-Star Pro
Golf, Inc.,Spencer, Iowa
All-State Industries, Inc.,
West Des Moines, Iowa
GaryW.Clem, Inc.d/Wa ALMACO
Nevada, Iowa
B rid g e s to n e A m e ric a s T ir e
Operations, LLC,
Des Moines, Iowa
JL L Holding Company d/b/a Cline
Tool and Service Company.,
Newton, Iowa
DicktenMasch Plastics, LLC.
Ankeny, Iowa
Fareway Stores, Inc., Boone, Iowa
Fyber-Vision, Inc. d/b/a Huston
MilIwork, Grimes, Iowa
ITA Group, Inc.,
,
West Des Moines, Iowa
CAS Enterprises, Inc. d/b/a Kreg
Tool Company, Huxley, Iowa
Kum&Go, L.C.,
West Des Moines, Iowa
N a tio n w id e M u tu a l Insurance
Company d/fc/a Nationwide Is On
Your Side, Des Moines, Iowa
4Touch, LLC d/b/a Quality
Automation Graphics,
Ankeny, Iowa
Rural Soluxions LLC, Ames, Iowa
Submittal Exchange, LLC,
West Des Moines, Iowa
U.S. Roasterie, Inc.,
Des Moines, Iowa
Vermeer Manufacturing Company
Pella, Iowa
The P ro je c ts a re u n d e rta ke n
pursuant to Industrial New Jobs
Training Agreements between
th e C o lle g e and each o f the
Companies. The proceeds of the
issuance of the Bonds w ill also be
u s e d to p a y r e l a t e d
adm inistrative costs of the new
iobs training programs and costs
of issuance.__________________
p u iiu

R208* NOTICE OF BOND SALE
DES MOINES AREA
COMMU NITY COLLEGE
NEW JOBS TRAINING
CERTIFICATES
The Des Moines Area Community
College (Merged Area X I) (the
"C o lle g e ") of the Counties of
Adair, Audubon, Boone, Carroll,
Cass, Clarke, Crawford, Dallas,
G reene, G u th rie , H a m ilto n ,
Hardin, Jasper, Lucas, Madison,
M ahaska, M a rio n , M a rsh a ll,
Polk, Poweshiek, Shelby, Story
and W a rre n ( th e " M e rg e d
A r e a " ) , S ta te of Io w a , w ill
re c e iv e b id s in Room 30b of
Building Number) at the College
in Ankeny, Iowa, at 11:00 o'clock,
a.m., Central Time, on Monday,
July?, 2012, fo r the purchase of
the following New Jobs Training
Certificates (in the aggregate,
the"Bonds"):
$3,165,000
Des Moines Area
Community College
New Jobs Training Certificates
(Multiple Projects 42-A)
(the "Series A Bonds")
$2,625,000

Time orrne (.losing.
TER M BONDS: Term Bonds are
not permitted.
B ID S E C U R IT Y : A Good F aith
D e p o s it ( " D e p o s it " ) in an
amount equal to $31,650 (1 %);in
the case of the Series A B&lds
and $26,250 (1%) in the case of a
b id fo r the Series B Bonds is
required from the lowest bidder
fo r each series of Bonds. The
lowest bidder for each series is
required fo submit its Deposit to
th e C o lle g e o r its F in a n c ia l
Advisor either (I) in the form of a
cashier's check payable to the
o rd e r of the T re a su re r of the
College p rio r to the opening of
bids, or ( ii) by w ire tra n s fe ra s
instructed by the College o r its
. Financial Advisor not later than
1:30 p.m. Des Moines, Iowa, time
onthedayofsaleoftheBonds. If
a Deposit is not so received, the
Col lege may reject the bid of the
lowest b idder fo r a series and
direct that the next lowest bidder
for that series submit a Deposit
and thereafter award the sale of
th a t s e rie s o f Bonds to th a t
b id d e r. No in te re s t on th e
D e p o sits w ill a c c ru e to any
Purchaser. The Deposits w ill be
applied to the purchase price of
th e B o n d s . In th e e v e n t a
P u rc h a s e r fa ils fo ho n or its
accepted bid, the Deposit w ill be
retained bytheCollege. Checks
of the unsuccessful bidders w ill
be p ro m p tly returned to each
b id d e r's representative o r by
registered mail.
REGISTRATION: TheBondswili
be registered as to principal and
in t e r e s t . B a n k e r s T r u s t
Com pany, Des M oines, Iowa,
w ill act as registrar of the Bonds
and t r a n s f e r a g e n t f o r th e
College.
P R IO R R E D E M P T IO N : A ny
Series A Bonds m aturing on or
a fte r June 1,2020, are subject to
redemption prior to their stated
m a tu ritie s , in whole o r fro m
tim eto tim e in p art, in numerical
order, on J u n e l, 2019, or on any
date thereafter at the option of
the College, upon term s of par
plus accrued interest to the date
of c a ll. Any Series B Bonds
maturing on or after June 1,2020,
are subject to redemption p rior
to th e ir stated m a tu ritie s , in
whole o r fro m tim e to tim e in
part, in numerical order, on June
1,2019, or on any date thereafter
at the option of the College, upon
te r m s o f p a r p lu s a c c ru e d
interest to the date of call.
BOOK E N T R Y S Y STEM : The
Bonds w ill be issued by means of
a book e n try system w ith no
physical d istribu tio n of Bonds
made to the public. The Bonds
w ill be issued in fully registered
form and one Bond, representing
the aggregate principal amount
of the Bonds m aturing in each
year, w ill be registered in the
name of Cede & Co. as nominee
o f T h e D e p o s it o r y T r u s t
Company ("D T C "), New York,
New Y o rk , .which w ill a c t as
s e c u ritie s d e p o s ito ry of the
Bonds. Individual purchases of
the Bonds may be made in the
principal amount of $5,000 or any
m u ltip le th e re o f of a s in g le
m a tu rity through book entries
made on the books and records of
DTC and its p a r t ic ip a n t s .
P r in c ip a l and in te r e s t a re
payable by the registrar to DTC
o r its nom inee as re g is te re d
owneroftheBonds. T ransferof
principal and interest payments
to participants of DTC w ill be the
responsibility of DTC; transfer
o f p r i n c i p a l and in t e r e s t
payments to beneficial owners
by p a r tic ip a n ts w ill be th e
r e s p o n s ib ility o f su ch
participants and other nominees
o f b e n e fic ia l o w n e rs . T he
P u rch a se r, as a co n d itio n of
d e liv e ry of the Bonds, w ill be
req u ire d to deposit the Bonds
with DTC.
D E L IV E R Y OF BONDS: The
Bonds w ill be delivered, without
expense to the purchasers, at
any mutually acceptable bank or
tr u s t com pany in the U n ite d
States, upon fu ll p a ym e n t in

rn e p re c e d in g fis c a l y e a r
(provided that the College shall
not be obligated to provide the
a udited fin a n c ia l statem ents
referred to herein until the la te r
January 1 of any year or th irty
d a ys a f t e r r e c e ip t of s u c h
audited financial statements by
t h e C o lle g e ) , g e n e r a l ly
consistent w ith the inform ation
contained or cross-referenced in
th e O f fic ia l S ta te m e n t, ( Î Î )
tim e ly notice of the occurrence
of certain events with respect to
the Bonds, and (iii) timely notice
of a fa ilu re by the College (o f
w h ic h t h e C o lle g e h a s
k n o w le d g e ) to p ro v id e th e
r e q u ir e d a n n u a l f in a n c ia l
information on or before the date
s p e cifie d in ( i) above. Each
p u r c h a s e r 's o b lig a tio n to
p u r c h a s e B o n d s s h a ll be
conditioned upon its receiving, at
o r p rio r to the d e live ry of the
Bonds, in fo rm and substance
sa tisfactory to the purchasers,
evidence th a t the College has
made the undertaking set fo rth
in the p rior sentence in a w ritten
agreem ent o r contract fo r the
b e n e fit of th e holders of th e
Bonds.
C U S IP N U M B E R S : I t is
anticipated th a t the Bonds w ill
be printed w ith CUSIP numbers,
unless otherw ise requested by
th e p u r c h a s e r , and th e
purchaser must agree in the bid
proposal to pay the cost thereof.
In no event w ill the College be
responsible for o r Bond Counsel
or Financial Advisor review o r
e x p re s s a n y o p in io n o f th e
correctness of such numbers,
and in co rre ct numbers on said
Bonds shall not because for the
purchasers to refuse to accept
delivery of the Bonds.
R A T IN G 5 : The Bonds wi 11 be
ra te d by M o o d y 's In ve sto rs
Service, Inc.
LEGAL OPINION: TheBondswili
be sold subject to the opinion of
Davis, Brown, Koehn, Shors &
, Roberts, P.C., Attorneys, of Des
M oines, Iow a, w hich w ill be
furnished without expense to the
purchasers 6f the Bonds at the
delivery thereof. Except to the
extent necessary to issue th e ir
opinion as to the legality of the
Bonds, the a tto rn e ys w ill not
examine o r review or express
any opinion w ith respect to the
a ccu ra cy o r com pleteness of
d o c u m e n ts , m a t e r ia ls o r
statements made or furnished in
c o n n e c t io n . w it h the s a le ,
issuance o r m a rke tin g of th e
Bonds.
RIGHTS RESERVED: Theright
is reserved to reject any or a ll
bi ds, and to waive any
irregularities as deemed to be in
the best interests of fhe public.
Dated this 11th day of June, 2012.
Carolyn Farlow, Secretary of the
Board of Directors of the
Des Moines Area
_____________ Community College
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STATE OF IOWA
SS
COUNTY OF POLK
The undersigned, being first duly sworn
on oath, states that The Des Moines Register
and Tribune Company, a corporation duly
organized and existing under the laws of the
State of Iowa, with its principal place of
business in Des Moines, Iowa, the publisher of
THE DES MOINES REGISTER
newspapers of general circulation printed
and published in the City of Des Moines,
Polk County, Iowa, and that an
advertisement, a printed copy of which is
attached as Exhibit "A" and made a part of
this affidavit, was printed arid published in
The Des Moines Register on the following
fl fltpC

1ST,

Legals Clerk
Subscribed and sworn to before me by said
API
affiant this
day of

Notary Public in and for Polk County, Iowa
SL!5AI*S HAZELTQW

NcfctfalSsni - Iowa
|

CornniU&ion £'=223923

| My Commission Expires
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Board of Directors
Des Moines Area Community College
PUBLIC HEARING
July 9, 2012

A special meeting of the Des Moines Area Community College Board of
Directors was held at DMACC's West Campus on July 9, 2012.
Board Chair Joe Pugel called the m eeting to order at 4:00 p.m.

ROLL CALL

Members present: Jeff Hall, Jim Knott, Cheryl Langston, Ben Norman,
Joe Pugel, Wayne Rouse, Madelyn Tursi.
Members absent: Fred Buie, Kevin Halterman.
Others present: Robert Denson, President; Carolyn Farlow, Board
Secretary; Joe DeHart, Board Treasurer, faculty and staff.

CONSIDERATION OF
TENTATIVE AGENDA

Langston moved; seconded by Rouse to approve the tentative agenda as
presented. Motion passed unanimously. Aye-Hall, Knott, Langston,
Norman, Pugel, Rouse, Tursi. Nay-none.

ACKNOWLEDGMENT OF
PUBLIC HEARING

Board Secretary Carolyn Farlow reported that the notice o f time and
place for the public hearing for the Bond Sale was published in THE DES
MOINES REGISTER on Thursday, June 28, 2012. No written objections
have been received.

PUBLIC COMMENTS
MULTIPLE PROJECTS 42

Tursi moved; seconded by Hall to approve Items #6-8 as one
consent item . M otion passed on a roll call vote. Aye-Hall, Knott,
Langston, Norman, Pugel, Rouse, Tursi. Nay-none.
Board Report 12-072. Attachment #1. A resolution to proceed with the
issuance and sale of the new jobs training certificates.
Board Report 12-073. Attachment #2. A res olution authorizing the
issuance of $12,160,000 new jobs training certificates.
Board Report 12-074. Attachment #3. A resolution directing the sale of
$12,160,000 new jobs training certificates.

ADJOURN

Rouse moved to adjourn; seconded by Norman.
Motion passed
unanimously. Aye-Hall, Knott, Langston, Norman, Pugel, Rouse, Tursi.
Nay-none.

JOc ^ G E L , Board Chair

West Des Moines, Iowa
July 9,2012

The Board of Directors of the Des Moines Area Community College (Merged Area XI)
in the Counties of Adair, Audubon, Boone, Carroll, Cass, Clarke, Crawford, Dallas, Greene,
Guthrie, Hamilton, Hardin, Jasper, Lucas, Madison, Mahaska, Marion, Marshall, Polk,
Poweshiek, Shelby, Story and Warren, State of Iowa met in regular session on the 9th day of
July, 2012, at 4:00 p.m. at the West Campus of the College located at 5959 Grand Avenue in
West Des Moines, Iowa. The meeting was called to order and there were present the following
named Board Members:
Name

Present

Absent

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

0"
O
0
0
CH
0
□
0

I I
0^
□
I I
l~uK
I I
□
I I

The Board investigated and found that notice of intention to issue New Jobs Training
Certificates (Multiple Projects 42) had, as directed by the Board, been duly given according to
law.
This being the time and place specified in the notice for the conduct of the public hearing
on the proposal to issue such New Jobs Training Certificates, the President announced that all
local residents attending the hearing would now be given an opportunity to express their views
for or against the proposal to issue the New Jobs Training Certificates. The following local
residents attending the hearing expressed their views as follows:

(Here set out names of residents appearing and summary of any views expressed.
If none, insert the word None.")

#2200867

-

2

-

After all local residents who appeared at the meeting who desired to do so had expressed
their views for or against the proposal to issue the Certificates, there was introduced and caused
to be read a Resolution entitled:
"RESOLUTION TO PROCEED WITH THE ISSUANCE AND SALE OF NEW
JOBS TRAINING CERTIFICATES (MULTIPLE PROJECTS 42), IN AN
AMOUNT NOT TO EXCEED $5,950,000."
The resolution was moved and seconded, and after due consideration of said resolution by the
Board, the President put the question on the motion and upon the roll being called, the following
named Board Members voted:
Name
Joesph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

Moved

□
□

□
GZ
□

□
□
□
□

Seconded
□

a
□
□
□
□
□
□

Aye

O'
□
0
□
G2

a

0
0"

Nay
□

□
□
□
□
□
□
□
□

Whereupon the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

Carolyn Fiiow^ Secretary of the Board of
Directors

RESOLUTION
RESOLUTION TO PROCEED WITH THE ISSUANCE AND SALE OF NEW
JOBS TRAINING CERTIFICATES (MULTIPLE PROJECTS 42), IN AN
AMOUNT NOT TO EXCEED $5,950,000.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), of the Counties of Adair, Audubon, Boone, Carroll, Cass, Clarke, Crawford, Dallas,
Greene, Guthrie, Hamilton, Hardin, Jasper, Lucas, Madison, Mahaska, Marion, Marshall, Polk,
Poweshiek, Shelby, Story and Warren, State of Iowa (the area served by the College being
hereinafter referred to as the "Merged Area"), is an area community college and a body politic
organized and existing under the laws of the State of Iowa, and is authorized and empowered by
Chapter 260E of the Code of Iowa, as amended (hereinafter referred to as the "Act"), to issue
New Jobs Training Certificates and use the proceeds from the sale of said Certificates to defray
all or a portion of the cost of a "New Jobs Training Program" as that term is defined in the Act,
including the program costs, the purpose of which is to encourage industry and trade to locate
and expand within the State of Iowa (the "State") in order to create jobs and employment
opportunities and to improve the economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to New Jobs Training
Programs with the companies set forth below (hereinafter referred to as the "Companies"),
pursuant to the provisions of the Act and the Supplemental Act for the purpose of establishing
job training programs (hereinafter referred to as the "Projects") to educate and train workers for
new jobs with the Companies at their facilities located or to be located in the Merged Area
served by the College, which Projects will be beneficial to the Companies and the College:
Company
Agri Drain Corp.
Professional Golf Supply Incorporated d/b/a All-Star Pro
Golf, Inc.
All-State Industries, Inc.
Gary W. Clem, Inc. d/b/a ALMACO
Bridgestone Americas Tire Operations, LLC
JLL Holding Company d/b/a Cline Tool and Service Company.
Dickten Masch Plastics, LLC.
Fareway Stores, Inc.
Fyber-Vision, Inc. d/b/a Huston Millwork

Location
Adair, Iowa
Spencer, Iowa
West Des Moines, Iowa
Nevada, Iowa
Des Moines, Iowa
Newton, Iowa
Ankeny, Iowa
Boone, Iowa
Grimes, Iowa

ITA Group, Inc.
CAS Enterprises, Inc. d/b/a Kreg Tool Company
Kum & Go, L.C.
Nationwide Mutual Insurance Company d/b/a Nationwide Is On
Your Side
4Touch, LLC d/b/a Quality Automation Graphics
Rural Soluxions LLC
Submittal Exchange, LLC
U.S. Roasterie, Inc.
Vermeer Manufacturing Company

West Des Moines, Iowa
Huxley, Iowa
West Des Moines, Iowa
Des Moines, Iowa
Ankeny, Iowa
Ames, Iowa
West Des Moines, Iowa
Des Moines, Iowa
Pella, Iowa

WHEREAS, most of the Projects will include jobs which the applicable Companies have
agreed will qualify for the supplemental new jobs credit from withholding authorized under the
Supplemental Act and the College has determined that the starting wages which those
Companies have agreed to pay make such jobs eligible for the supplemental new jobs credit from
withholding authorized under the Supplemental Act; and
WHEREAS, the College has determined that the aggregate amount necessary to defray
all or a portion of the cost of the Projects, including necessary expenses incidental thereto, will
require the issuance by the College of its New Jobs Training Certificates pursuant to the
provisions of the Act in the amount of $3,250,000 and its Taxable New Jobs Training
Certificates pursuant to the provisions of the Supplemental Act in the amount of $2,700,000 for
the purpose of funding the Projects in the amounts set forth below opposite the name of each
Company:

Company
Agri Drain Corp.
Professional Golf Supply Incorporated
d/b/a All-Star Pro Golf, Inc.
All-State Industries, Inc.
Gary W. Clem, Inc. d/b/a ALMACO
Bridgestone Americas Tire Operations,
LLC
JLL Holding Company d/b/a Cline Tool
and Service Company.
Dickten Masch Plastics, LLC.
Fareway Stores, Inc.
Fyber-Vision, Inc. d/b/a Huston Millwork
ITA Group, Inc.
CAS Enterprises, Inc. d/b/a Kreg Tool
Company

Certificates
Under the
Act

Certificates
Under the
Supplemental
Act

$21,500
24,750

-024,750

$21,500
49;500

47,500
218,000
294,000

4,500
128,250
225,000

52,000
346,250
519,000

43,000

24,500

67,500

55,750
71,500
54,500
216,750
75,500

12,250
71,500
44,500
185,250
60,500

68,000
143,000
99,000
402,000
136,000

Total
Amount

-

Kum & Go, L.C.
Nationwide Mutual Insurance Company d/b/a
Nationwide Is On Your Side
4Touch, LLC d/b/a Quality Automation
Graphics
Rural Soluxions LLC
Submittal Exchange, LLC
U.S. Roasterie, Inc.
Vermeer Manufacturing Company

3

-

264,500
662,000

260,500
670,000

525,000
1,332,000

43,750

9,750

53,500

46,000
168,500
37,000
905.500
$3,250,000

46,000
169,000
16,000
747.750
$2,700,000

92,000
337,500
53,000
1.653.250
$5,950,000

WHEREAS, it is proposed to finance the costs of the Projects through the issuance under
the Act of New Jobs Training Certificates (Multiple Projects 42-A) of the College in an
aggregate principal amount of $3,250,000 (the "Act Certificates") and through the issuance under
the Supplemental Act of Taxable New Jobs Training Certificates (Multiple Projects 42-B) of the
College in an aggregate principal amount of $2,700,000 (the "Supplemental Act Certificates")
(the Act Certificates and the Supplemental Act Certificates are referred to in the aggregate as the
“Certificates”); and
WHEREAS, notice of intention to issue New Jobs Training Certificates (Multiple
Projects 42) in an amount not to exceed $5,950,000, has, as directed by the Board of Directors,
been duly given in compliance with the Act, the Supplemental Act and Section 147 of the
Internal Revenue Code of 1986; and
WHEREAS, subsequent to the publication of the notice of intention to issue New Jobs
Training Certificates (Multiple Projects 42), the College determined to reduce the amount of the
Certificates to an amount not to exceed $5,950,000; and
WHEREAS, a public hearing has been held on the proposal to issue the Certificates at the
time and place as specified in said notice and all objections or other comments relating to the
issuance of the Certificates have been heard.
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That it is hereby determined that it is necessary and advisable that the College
proceed with the issuance of New Jobs Training Certificates (Multiple Projects 42) of the
College in an aggregate amount not to exceed $5,950,000, as authorized and permitted by the
Act and the Supplemental Act to finance the cost of the Projects to that amount.
Section 2. That all objections and comments relating to the issuance of the Certificates
have been heard and all such objections are hereby overruled.

-
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-

Section 3. That the officers of the College are hereby authorized and directed to do any
and all things deemed necessary in order to effect the accomplishment of the Projects and the
issuance and the sale of the Certificates.
Section 4. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Section 5. That this Resolution shall become effective immediately upon its passage and
approval.
Passed and approved this 9th day of July, 2012.

Attest:

Secretary of the Board of Directors

STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on July 9, 2012, which proceedings remain in full force and effect, and
have not been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice of Meeting and tentative agenda, a copy of which was timely served
on each member of the Board of Directors and posted on a bulletin board or other prominent,
place easily accessible to the public and clearly designated for that purpose at the principal office
of the Board of Directors (a copy of the face sheet of said agenda being attached hereto) pursuant
to the rules of the Board of Directors and the provisions o f Chapter 21, Code of Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement of the meeting as required by said law and with members o f the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed of their respective offices as indicated
therein, that no Board of Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries of the College or the right of the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 9th day of July, 2012.

Sec

_

-s

# 3West Des Moines, Iowa
July 9, 2012
The Board of Directors of the Des Moines Area Community College (Merged Area XI)
in the Counties of Adair, Audubon, Boone, Carroll, Cass, Clarke, Crawford, Dallas, Greene,
Guthrie, Hamilton, Hardin, Jasper, Lucas, Madison, Mahaska, Marion, Marshall, Polk,
Poweshiek, Shelby, Story and Warren, state of Iowa met in regular session on the 9th day of
July, 2012, at 4:00 p.m. at the West Campus of the College located at 5959 Grand Avenue in
West Des Moines, Iowa. The meeting was called to order and there were present the following
named Board Members:
Name
Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

Present

Absent

0

□

0

□

S'
0

□
□

□

S
E

□
□
□
□

&

Matters were discussed concerning the new jobs training agreements between the College
and various companies and the issuance of New Jobs Training Certificates in order to fund the
training programs. Following a discussion of the proposal, there was introduced and caused to
be read a resolution entitled "Resolution Directing the Sale and Authorizing the Issuance of
$5,715,000 New Jobs Training Certificates (Multiple Projects 42) and Providing for the Securing
of Such Certificates for the Purpose of Carrying Out New Jobs Training Programs". The
resolution was moved and seconded, and after due consideration of said resolution by the Board,
the President put the question on the motion and, the roll being called, the following named
Board Members voted:
Name
Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman
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Moved

□
□
□
nr
□
□
□
□
□

Seconded

□
&
□
□
□
□
□
□

Aye

0
□
0
0
□
0
&
s'

Nay
□

□
□
□
□
□
□
□
□

Whereupon, the President declared the resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

Secretary (qz the Board of Directors

RESOLUTION DIRECTING THE SALE AND AUTHORIZING
THE ISSUANCE OF $5,715,000 NEW JOBS TRAINING
CERTIFICATES
(MULTIPLE
PROJECTS
42)
AND
PROVIDING FOR THE SECURING OF SUCH CERTIFICATES
FOR THE PURPOSE OF CARRYING OUT NEW JOBS
TRAINING PROGRAMS
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), of the Counties of Adair, Audubon, Boone, Carroll, Cass, Clarke, Crawford, Dallas,
Greene, Guthrie, Hamilton, Hardin, Jasper, Lucas, Madison, Mahaska, Marion, Marshall, Polk,
Poweshiek, Shelby, Story and Warren, State of Iowa (the area served by the College being
hereinafter referred to as the "Merged Area"), is an area community college and a body politic
organized and existing under the laws of the .State of Iowa, and is authorized and empowered by
Chapter 260E of the Code of Iowa, as amended (hereinafter referred to as the "Act"), to issue
New Jobs Training Certificates and use the proceeds from the sale of said Certificates to defray
all or a portion of the cost of a "New Jobs Training Program" as that term is defined in the Act,
including the program costs, the purpose of which is to encourage industry and trade to locate
and expand within the State of Iowa (the "State") in order to create jobs and employment
opportunities and to improve the economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to New Jobs Training
Programs with the companies set forth below (hereinafter referred to as the "Companies"),
pursuant to the provisions of the Act and the Supplemental Act for the purpose of establishing
job training programs (hereinafter referred to as the "Projects") to educate and train workers for
new jobs with the Companies at their facilities located or to be located in the Merged Area
served by the College, which Projects will be beneficial to the Companies and the College:
Company
Agri Drain Corp.
Professional Golf Supply Incorporated d/b/a All-Star Pro
Golf, Inc.
All-State Industries, Inc.
Gary W. Clem, Inc. d/b/a ALMACO
Bridgestone Americas Tire Operations, LLC
JLL Holding Company d/b/a Cline Tool and Service Company.
Dickten Masch Plastics, LLC.
Fareway Stores, Inc.
Fyber-Vision, Inc. d/b/a Huston Millwork
ITA Group, Inc.

Location
Adair, Iowa
Spencer, Iowa
West Des Moines, Iowa
Nevada, Iowa
Des Moines, Iowa
Newton, Iowa
Ankeny, Iowa
Boone, Iowa
Grimes, Iowa
West Des Moines, Iowa

CAS Enterprises, Inc. d/b/a Kreg Tool Company
Kum & Go, L.C.
Nationwide Mutual Insurance Company d/b/a Nationwide Is On
Your Side
4Touch, LLC d/b/a Quality Automation Graphics
Rural Soluxions LLC
Submittal Exchange, LLC
U.S. Roasterie, Inc.
Vermeer Manufacturing Company

Huxley, Iowa
West Des Moines, Iowa
Des Moines, Iowa
Ankeny, Iowa
Ames, Iowa
West Des Moines, Iowa
Des Moines, Iowa
Pella, Iowa

WHEREAS, most of the applicable Companies have agreed will qualify for the
supplemental new jobs credit from withholding authorized under the Supplemental Act and the
College has determined that the starting wages which those Companies have agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College and the Companies have heretofore entered into Industrial New
Jobs Training Agreements (the "Agreements") as authorized by the Act; and
WHEREAS, the Act authorizes the College to issue New Jobs Training Certificates with
respect to a single project or multiple projects and the College has determined that it will be
beneficial to the College and the Companies to issue New Jobs Training Certificates which will
provide the aggregate funding for all of the Projects; and
WHEREAS, the College has determined that the aggregate amount necessary to defray
all or a portion of the cost of the Projects, including necessary expenses incidental thereto, will
require the issuance by the College of its Taxable New Jobs Training Certificates pursuant to the
provisions of the Act in the amount of $3,110,000 and its Taxable New Jobs Training
Certificates pursuant to the provisions of the Supplemental Act in the amount of $2,605,000 for
the purpose of funding the Projects in the amounts set forth below opposite the name of each
Company (such amounts shall be proportionately adjusted by the officers of the College to
reflect the final principal amounts of and original issue premium paid for the Certificates):

Comnanv
Agri Drain Corp.
Professional Golf Supply Incorporated
d/b/a All-Star Pro Golf, Inc.
All-State Industries, Inc.
Gary W. Clem, Inc. d/b/a ALMACO
Bridgestone Americas Tire Operations,
LLC
JLL Holding Company d/b/a Cline Tool
and Service Company.

Certificates
Under the
Act

Certificates
Under the
Supplemental
Act

$21,500
24,750

-024,750

$21,500
49,500

47,500
210,000
286,000

4,500
126,000
217,500

52,000
336,000
503,500

43,000

24,500

67,500

Total
Amount
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Dickten Masch Plastics, LLC.
Fare way Stores, Inc.
Fyb er-Vision, Inc. d/b/a Huston Millwork
ITA Group, Inc.
CAS Enterprises, Inc. d/b/a Kreg Tool
Company
Kum & Go, L.C.
Nationwide Mutual Insurance Company d/b/a
Nationwide Is On Your Side
4Touch, LLC d/b/a Quality Automation
Graphics
Rural Soluxions LLC
Submittal Exchange, LLC
U.S. Roasterie, Inc.
Vermeer Manufacturing Company

55,750
71,500
54,500
208,750
75,500

12,250
71,500
44,500
181,750
60,500

68,000
143,000
99,000
390,500
136,000

256,500
652,000

253,000
647,000

509,500
1,299,000

43,750

9,750

53,500

46,000
165,500
37,000
865,500

46,000
165,500
16,000
720,000

92,000
331,000
53,000
1,585,500

WHEREAS, it is proposed to finance the costs of the Projects through the issuance under
the Act of Taxable New Jobs Training Certificates (Multiple Projects 42-A) of the College in an
aggregate principal amount of $3,110,000 (the "Series A Certificates") and through the issuance
under the Supplemental Act of Taxable New Jobs Training Certificates (Multiple Projects 42-B)
of the College in an aggregate principal amount of $2,605,000 (the "Series B Certificates") (the
Series A Certificates and the Series B Certificates are referred to in the aggregate as the
“Certificates” or the “Bonds”); and
WHEREAS, the College may adopt a resolution pursuant to the Act and the Agreements,
under which a special tax fund is created (which special fund is hereinafter referred to as the
"Series A Standby Tax Fund") in order to assure payment of the principal of and interest on
Series A Certificates issued under authority of the Act, and pursuant to which resolution the
Series A Standby Tax Fund may be irrevocably pledged by the College for the payment of
principal and interest on such certificates; and
WHEREAS, the College may adopt a resolution pursuant to the Supplemental Act and
the Agreements, under which a special tax fund is created (which special fund is hereinafter
referred to as the "Series B Standby Tax Fund") in order to assure payment of the principal of
and interest on Series B Certificates issued under authority of the Supplemental Act, and
pursuant to which resolution the Series B Standby Tax Fund may be irrevocably pledged by the
College for the payment of principal and interest on such certificates; and
WHEREAS, the College has heretofore published a notice of the proposal to issue the
Bonds and the right to appeal the decision of the Board of Directors to issue the Bonds as
required by the Act and the Supplemental Act, and has held a public hearing on the proposal to
issue the Bonds at which all residents of the Merged Area were given an opportunity to be heard
on the proposal, and the Board is therefore now authorized to proceed with the issuance of the
Bonds; and
WHEREAS, the College has previously authorized the sale of each series of Bonds; and

WHEREAS, it is now necessary and advisable that provisions be made for the issuance
of the Bonds in the aggregate amount of $5,715,000 pursuant to the provisions of the Act and the
Supplemental Act, payable from the Series A Standby Tax Fund, the Series B Standby Tax Fund
and the revenues and other funds derived from or held in connection with the undertaking and
carrying out of the Projects;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. Definitions. The following terms shall have the following meanings in this
Resolution unless the text expressly or by implication requires otherwise:
(a)

"Act" shall mean Chapter 260E of the Code of Iowa, as amended;

(b)
"Agreements" shall mean the Industrial New Jobs Training
Agreements entered into between the College and each of the Companies;
(c)
"Board" shall mean the Board of Directors of the College, or its
successor in function with respect to the operation and control of the Projects;
(d)
"Bonds" or "Certificates" shall mean the aggregate of the Series A
Certificates and the Series B Certificates;
(e)
amended;

"Code" shall mean the Internal Revenue Code of 1986, as

(f)
"College" or "Issuer" shall mean Des Moines Area Community
College, Des Moines, Iowa;
(g)
"Companies" shall mean the following Companies, and any
successors and assigns:
Company
Appcore, LLC
Barilla America Inc.
Compressor Controls Corporation
John Deere Des Moines Works, a Division
of Deere & Company
Eurofins Scientific, Inc.
GlobalVetLink, L.C.
Harrisvaccines, Inc.
Helena Industries, Inc.
Hipra USA, LLC
Indoshell Precision Technologies, LLC
Kemin Industries, Inc.
The Lauridsen Group, Inc.

Location
Des Moines, Iowa
Ames, Iowa
Des Moines, Iowa
Ankeny, Iowa
Des Moines, Iowa
Ames, Iowa
Ames, Iowa
Des Moines, Iowa
Ames, Iowa
Story City, Iowa
Des Moines, Iowa
Ankeny, Iowa
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L D J Manufacturing, Inc.
Lely USA, Inc.
Midland National Life Insurance
Company
Perishable Distributors of Iowa, Ltd.
Pioneer Hi-Bred International, Inc.
Pitney Bowes Pesort Services, Inc.
Puck Custom Enterprises, Inc.
Underwriters Laboratories Inc.
Walter G. Anderson, Inc.
Weiler, Inc.

Pella, Iowa
Pella, Iowa
West Des Moines, Iowa
Ankeny, Iowa
Johnston, Iowa
Urbandale, Iowa
Manning, Iowa
Newton, Iowa
Newton, Iowa
Knoxville, Iowa

(h)
"Fiscal Year" shall mean the twelve months' period beginning on
July 1 of each year and ending on the last day of June of the following year, or
any other consecutive twelve month period adopted by the Board or by law as the
official accounting period of the College;
(i)

[omitted];

(j)
"Independent Auditor" shall mean an independent firm of Certified
Public Accountants or the Auditor of State;
(k)
"Net Revenues" shall mean funds provided from each Project by
the New Jobs Credit From Withholding as provided by the Act and the
Agreements;
(1)
"New Jobs Credit From Withholding" means the new jobs credit
from withholding to be derived from new employment and paid to the College in
connection with the Projects for deposit in the Revenue Fund pursuant to the Act
and the Agreements;
(m) "Original Purchaser" shall mean the purchasers o f the Bonds from
the College at the time of their original issuance;
(n)
“Other Projects” shall mean any “project” as defined in Section
260E.2 of the Act undertaken by the College pursuant to the Act or the
Supplemental Act.
(o)
“Outstanding Certificates” shall mean any New Jobs Training
Certificates, loan or advances, issued or made by the College under the
authorization of the Act or the Supplemental Act and then outstanding.
(p)
"Parity Bonds" shall mean New Jobs Training Certificates payable
solely from the Net Revenues or the Supplemental Revenues on an equal basis
with the Bonds herein authorized to be issued;

(q)
"Paying Agent" shall mean Bankers Trust Company, or such
successor as may be approved by the College as prescribed herein and who shall
carry out the duties prescribed herein as the College's agent to provide for the
payment of principal of and interest on the Bonds as the same shall become due;
(r)
"President" shall mean the President of the Board or such other
officer of a successor governing body as shall be charged with substantially the
same duties and responsibilities;
(s)
"Project Funds" shall mean the funds established under Section 2
of this Resolution into which the proceeds of the sale of the Series A Certificates
shall be deposited in accordance with Section 2 and which shall be used for the
payment of the costs of the Projects and as otherwise provided herein;
(t)
"Projects" shall mean the training arrangements and new jobs
training programs which are the subject of the Agreements;
(u)
"Registrar" shall be Bankers Trust Company of Des Moines, Iowa
or such successor as may be approved by the College as provided herein and who
shall carry out the duties prescribed herein with respect to maintaining a registrar
of the owners of the Bonds. Unless otherwise specified by the College, the
Registrar shall also act as Transfer Agent for the Bonds;
(v)
"Revenue Fund" shall mean the fund created under Section 4 of
this Resolution into which the Net Revenues shall be deposited;
(w)
"Secretary" shall mean the Secretary of the Board or such other
officer of a successor governing body as shall be charged with substantially the
same duties and responsibilities with respect to the recording and payment of the
Bonds issued hereunder;
(x)
“Series A Certificates” shall mean the Taxable New Jobs Training
Certificates (Multiple Projects 42-A) of the College in an aggregate principal
amount of $3,110,000 authorized to be issued under this Resolution and the Act;
(y)
"Series A Standby Tax" shall mean the tax levied under Section 9
of this Resolution in accordance with the Act;
(z)
"Series A Standby Tax Fund" shall mean the fund created under
Section 6 of this Resolution and authorized by Section 260E.6(4) of the Code of
Iowa, as amended;
(aa) “Series B Certificates” shall mean the Taxable New Jobs Training
Certificates (Multiple Projects 42-B) of the College in an aggregate principal
amount of $2,605,000 authorized to be issued under this Resolution and the
Supplemental Act.
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(bb) "Series B Funds" shall mean the funds established under Section 3
of this Resolution into which the proceeds of the sale of the Series B Certificates
shall be deposited in accordance with Section 3 and which shall be used for the
payment of the costs of certain of the Projects and as otherwise provided herein;
(cc)
"Series B Standby Tax" shall mean the tax levied under Section 10
of this Resolution in accordance with the Supplemental Act;
(dd) "Series B Standby Tax Fund" shall mean the fund created under
Section 7 of this Resolution and authorized by Section 260E.6(4) of the Code of
Iowa, as amended;
(ee)
"Supplemental Act" shall mean Sections 15A.7 and 15A.8 of the
Code of Iowa, as amended;
(ff)
"Supplemental Fund" shall mean the fund created under Section 5
of this Resolution into which the Supplemental Revenues shall be deposited;
(gg) "Supplemental New Jobs Credit From Withholding" means the
supplemental new jobs credit from withholding to be derived from new
employment and paid to the College in connection with the Projects for deposit in
the Supplemental Fund pursuant to the Supplemental Act and the Agreements;
(hh) “Supplemental Revenues" shall mean funds provided from the
Projects by the Supplemental New Jobs Credit From Withholding as provided by
the Supplemental Act and the Agreements;
(ii)
"Treasurer" shall mean the College Treasurer or such other officer
as shall succeed to the same duties and responsibilities with respect to the
recording and payment of the Bonds issued hereunder.
Section 2. Authorization and Purpose. There are hereby authorized to be issued pursuant
to the Act and the Supplemental Act and in compliance with the laws and Constitution of the
State, New Jobs Training Certificates of the College for the purpose of carrying out the Projects
in accordance with the Act, the Supplemental Act and the Agreements. The College shall issue
New Jobs Training Certificates in the amounts and designated as follows:
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$3,110,000
Des Moines Area Community College
Taxable New Jobs Training Certificates
(Multiple Projects 42-A)
$2,605,000
Des Moines Area Community College
Taxable New Jobs Training Certificates
(Multiple Projects 42-B)
There are hereby authorized, established and created special funds of the College to be
designated according to the Company and Project to be funded from each fund and each to be
referred to (with the name of the appropriate Company inserted) as "Project
Fund-_____________ Project".
The proceeds of the issuance of the Series A Certificates shall be deposited in the Project
Funds in the following amounts (which amounts shall be adjusted proportionately to reflect any
discount to the Original Purchaser and any original issue discount or premium and otherwise in
the discretion of officers of the College prior to issuance of the Bonds):

Company
Agri Drain Corp.
Professional Golf Supply Incorporated
d/b/a All-Star Pro Golf, Inc.
All-State Industries, Inc.
Gary W. Clem, Inc. d/b/a ALMACO
Bridgestone Americas Tire Operations,
LLC
JLL Holding Company d/b/a Cline Tool
and Service Company.
Dickten Masch Plastics, LLC.
Fareway Stores, Inc.
Fyber-Vision, Inc. d/b/a Huston Millwork
ITA Group, Inc.
CAS Enterprises, Inc. d/b/a Kreg Tool Company
Kum & Go, L.C.
Nationwide Mutual Insurance Company d/b/a Nationwide Is On Your
Side
4Touch, LLC d/b/a Quality Automation Graphics
Rural Soluxions LLC
Submittal Exchange, LLC
U.S. Roasterie, Inc.
Vermeer Manufacturing Company

Certificates Under
the Act
$21,500
24,750
47,500
210,000
286,000
43,000
55,750
71,500
54,500
208,750
75,500
256,500
652,000
43,750
46,000
165,500
37,000
865,500
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Amounts in the Project Funds shall be used for the payment of the costs of the Projects,
including administrative costs, with each Project Fund used for the Project to which it applies.
Amounts in the Project Funds may also be used for the payment of the issuance costs of the
Series A Certificates and for the payment of the principal and interest on the Series A
Certificates to the extent that amounts in the Revenue Fund are insufficient for such purpose. In
no event shall more than two percent (2%) of the sale proceeds of the Certificates be used to pay
Costs of Issuance. Any earnings on the Project Funds shall be deposited in the Project Funds and
used for the payment of the costs of the Projects. Any amounts remaining in a Project Fund
upon completion of a Project and payment of all related costs, shall be used to prepay Series A
Certificates at the earliest opportunity.
Section 3. Creation of Series B Funds. There are hereby authorized, established and
created special funds of the College to be designated according to the Company and Project to be
funded from each fund and each to be referred to (with the name of the appropriate Company
inserted) as "Series B Fund-_____________ Project".
The proceeds of the issuance of the Series B Certificates shall be deposited in the Series
B Funds in the following amounts (which amounts shall be adjusted proportionately to reflect
any discount to the Original Purchaser and any original issue discount or premium and otherwise
in the discretion of officers of the College prior to issuance of the Bonds):

Company
Agri Drain Corp.
Professional Golf Supply Incorporated
d/b/a All-Star Pro Golf, Inc.
All-State Industries, Inc.
Gary W. Clem, Inc. d/b/a ALMACO
Bridgestone Americas Tire Operations,
LLC
JLL Holding Company d/b/a Cline Tool
and Service Company.
Dickten Masch Plastics, LLC.
Fareway Stores, Inc.
Fyber-Vision, Inc. d/b/a Huston Millwork
ITA Group, Inc.
CAS Enterprises, Inc. d/b/a Kreg Tool Company
Kum & Go, L.C.
Nationwide Mutual Insurance Company d/b/a Nationwide Is On Your
Side
4Touch, LLC d/b/a Quality Automation Graphics
Rural Soluxions LLC
Submittal Exchange, LLC
U.S. Roasterie, Inc.
Vermeer Manufacturing Company

Certificates Under
the Supplemental Act
-024,750
4,500
126,000
217,500
24,500
12,250
71,500
44,500
181,750
60,500
253,000
647,000
9,750
46,000
165,500
16,000
720,000

Amounts in the Series B Funds shall be used for the payment of the costs of the Projects
for the Companies set forth above, including administrative costs, with each Series B Fund used
for the Project to which it applies. Amounts in the Series B Funds may also be used for the
payment of the issuance costs of the Certificates and for the payment of the principal and interest
on the Series B Certificates to the extent that amounts in the Supplemental Fund are insufficient
for such purpose. Any earnings on the Series B Funds shall be deposited in the Series B Funds
and used for the payment of the costs of the Projects for the Companies set forth above or for any
other lawful purpose designated by the College. Any amounts remaining in a Series B Fund
upon completion of a Project and payment of all related costs, shall be used to prepay Series B
Certificates at the earliest opportunity.
Section 4. Creation of Revenue Fund. There is hereby authorized, created and
established a special fund to be designated the "Des Moines Area Community College Revenue
Fund, Multiple Projects 42-A", for the receipt of the Net Revenues. Amounts in the Revenue
Fund shall be used to pay the principal of and interest on the Series A Certificates as the same
shall become due, or, in the case of a prepayment of principal, at the direction of the College;
and may also be used, after the payment of principal and interest on the Series A Certificates, as
the same becomes due year by year, for the payment of costs of the Projects and Other Projects,
including administrative costs, and may be applied by the College to the reduction of any
Outstanding Certificates. Officials of the College shall keep separate records with respect to the
source of all amounts deposited in the Revenue Fund. Any earnings on the Revenue Fund shall
be deposited in the Revenue Fund and used to the extent necessary to pay the principal and
interest on the Series A Certificates as the same shall become due. Any excess amounts may be
transferred from the Revenue Fund and used for any lawful purpose designated by the College.
Any amounts remaining in the Revenue Fund after the Bonds, and interest due thereon, have
been satisfied and discharged as provided in this Resolution, may be used for any lawful purpose
designated by the College.
Section 5. Creation of Supplemental Fund. There is hereby authorized, created and
established a special fund to be designated the "Des Moines Area Community College
Supplemental Fund, Multiple Projects 42-B", for the receipt of the Supplemental Revenues.
Amounts in the Supplemental Fund shall be used to pay the principal of and interest on the
Series B Certificates as the same shall become due, or, in the case of a prepayment of principal,
at the direction of the College; and may also be used, after the payment o f principal and interest
on the Series B Certificates, as the same becomes due year by year, for the payment of costs of
the Projects funded from the Series B Certificates and Other Projects, including administrative
costs, and may be applied by the College to the reduction of any Outstanding Certificates.
Officials of the College shall keep separate records with respect to the source of all amounts
deposited in the Supplemental Fund. Any earnings on the Supplemental Fund shall be deposited
in the Supplemental Fund and used to the extent necessary to pay the principal and interest on
the Series A Certificates as the same shall become due. Any excess amounts may be transferred
from the Supplemental Fund and used for any lawful purpose designated by the College. Any
amounts remaining in the Supplemental Fund after the Bonds, and interest due thereon, have
been satisfied and discharged as provided in this Resolution, may be used for any lawful purpose
designated by the College.
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Section 6. Creation of the Series A Standby Tax Fund. There is hereby authorized,
created and established a special fund to be designated the "Des Moines Area Community
College Series A Standby Tax Fund, Multiple Projects 42-A", for the receipt of taxes levied in
connection with the Projects and as provided in Section 9 of this Resolution upon all taxable
property in the Merged Area. Revenues from this fund shall be expended only for the payment
of principal and interest on the Series A Certificates when the Net Revenues are insufficient to
meet the principal and interest payments on the Series A Certificates in any year. If payments
are necessary and made from the Series A Standby Tax Fund, the amount of the payments shall
be promptly repaid into the Series A Standby Tax Fund from the first available Net Revenues
which are not required for the payment of principal of or interest on Series A Certificates when
due. No reserves may be built up in the Series A Standby Tax Fund in anticipation of a projected
default.
Section 7. Creation of the Series B Standby Tax Fund. There is hereby authorized,
created and established a special fund to be designated the "Des Moines Area Community
College Series B Standby Tax Fund, Multiple Projects 42-B", for the receipt of taxes levied in
connection with the Projects and as provided in Section 10 of this Resolution upon all taxable
property in the Merged Area. Revenues from this fund shall be expended only for the payment
of principal and interest on the Series B Certificates when the Supplemental Revenues are
insufficient to meet the principal and interest payments on the Series B Certificates in any year.
If payments are necessary and made from the Series B Standby Tax Fund, the amount of the
payments shall be promptly repaid into the Series B Standby Tax Fund from the first available
Supplemental Revenues which are not required for the payment of principal of or interest on
Series B Certificates when due. No reserves may be built up in the Series B Standby Tax Fund
in anticipation of a projected default.
Section 8. Source of Payment. As provided and required by the Act and the Agreements,
the Series A Certificates and interest thereon shall be payable solely from the Net Revenues and
the Series A Standby Tax. All Series A Certificates shall be payable on a parity basis.
The College hereby pledges to the payment of the Series A Certificates the Net
Revenues, including any earnings thereon and any other amounts in the Revenue Fund, and the
Series A Standby Tax and all amounts in the Series A Standby Tax Fund to the extent necessary
to pay the principal and interest on the Series A Certificates as the same become due. Any
amount in excess of the amount necessary to pay the principal and interest on the Series A
Certificates as the same become due may by used to pay the costs of Other Projects, including
administrative costs, and may be applied by the College to the reduction of Outstanding
Certificates.
As provided and required by the Supplemental Act and the Agreements, the Series B
Certificates and interest thereon shall be payable solely from the Supplemental Revenues and the
Series B Standby Tax. All Series B Certificates shall be payable on a parity basis.
The College hereby pledges to the payment of the Series B Certificates the Supplemental
Revenues, including any earnings thereon and any other amounts in the Supplemental Fund, and
the Series B Standby Tax and all amounts in the Series B Standby Tax Fund to the extent
necessary to pay the principal and interest on the Series B Certificates as the same become due.
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Any amount in excess of the amount necessary to pay the principal and interest on the Series B
Certificates as the same become due may by used to pay the costs of Other Projects, including
administrative costs, and may be applied by the College to the reduction of Outstanding
Certificates.
Section 9. Lew and Certification of Series A Standby Tax.
(a)
L ew of Series A Standby Tax. For the purpose of further securing
and providing funds to pay the principal of and interest on the Series A
Certificates, there is hereby levied and appropriated to the Series A Standby Tax
Fund a direct annual tax on all of the taxable property in the Merged Area for
each of the years in which any of the Series A Certificates are outstanding
sufficient to pay the interest on the Series A Certificates as it becomes due and
also to pay and discharge the principal thereof as it matures, and pursuant thereto,
but not in limitation thereof, there is hereby ordered levied upon all the taxable
property within the Merged Area a direct annual tax in the following amounts:
Fiscal Year
of Lew*

Amount

Fiscal Year of
Collection*

2012/2013
2013/2014
2014/2015
2015/2016
2016/2017
2017/2018
2018/2019
2019/2020
2020/2021

$420,553.03
382,108.76
382,983.76
383,377.50
383,277.50
381,377.50
379,377.50
382,277.50
379,065.00

2013/2014
2014/2015
2015/2016
2016/2017
2017/2018
2018/2019
2019/2020
2020/2021
2021/2022

*July 1 through June 30
The Board may adjust the Series A Standby Tax levy for each year
whenever funds on hand from any source, including the Revenue Fund, are
sufficient to pay the principal and interest due on the Series A Certificates in that
year.
(b)
Resolution to be Filed with County Auditor. A certified copy of
this Resolution shall be filed with the County Auditor of each County contained
within the Merged Area, and each such Auditor is hereby instructed in and for
each of the years as provided, to levy and assess the tax hereby authorized in like
manner as other taxes are levied and assessed, and such taxes so levied in and for
each of the years aforesaid shall be collected in like manner as other taxes of the
Merged Area are collected, and when collected shall be deposited in the Series A
Standby Tax Fund established by the College under Section 6 of this Resolution
and used for the purpose of paying the principal of and interest on the Series A
Certificates to the extent necessary.
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Section 10. Levy and Certification of Series B Standby Tax.
(a)
Levy of Series B Standby Tax. For the purpose of further securing
and providing funds to pay the principal of and interest on the Series B
Certificates, there is hereby levied and appropriated to the Series B Standby Tax
Fund a direct annual tax on all of the taxable property in the Merged Area for
each of the years in which any of the Series B Certificates are outstanding
sufficient to pay the interest on the Series B Certificates as it becomes due and
also to pay and discharge the principal thereof as it matures, and pursuant thereto,
but not in limitation thereof, there is hereby ordered levied upon all the taxable
property within the Merged Area a direct annual tax in the following amounts:
Fiscal Year
of Lew*

Amount

Fiscal Year of
Collection*

2012/2013
2013/2014
2014/2015
2015/2016
2016/2017
2017/2018
2018/2019
2019/2020
2020/2021

$354,477.10
319,277.50
317,317.50
314,937.50
316,857.50
316,157.50
315,357.50
319,457.50
317,595.00

2013/2014
2014/2015
2015/2016
2016/2017
2017/2018
2018/2019
2019/2020
2020/2021
2021/2022

*July 1 through June 30
The Board may adjust the Series B Standby Tax levy for each year
whenever funds on hand from any source, including the Supplemental Fund, are
sufficient to pay the principal and interest due on the Series B Certificates in that
year.
(b)
Resolution to be Filed with County Auditor. A certified copy of
this Resolution shall be filed with the County Auditor of each County contained
within the Merged Area, and each such Auditor is hereby instructed in and for
each of the years as provided, to levy and assess the tax hereby authorized in like
manner as other taxes are levied and assessed, and such taxes so levied in and for
each of the years aforesaid shall be collected in like manner as other taxes of the
Merged Area are collected, and when collected shall be deposited in the Series B
Standby Tax Fund established by the College under Section 7 of this Resolution
and used for the purpose of paying the principal of and interest on the Series B
Certificates to the extent necessary.
Section 11. Bond Details. Execution and Redemption.
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(a)
Bond Details. The Bonds shall be dated the date of their delivery
and bear interest from the date thereof, until payment thereof, said interest being
payable on December 1, 2012 and semiannually thereafter on the 1st day of June
and December in each year until maturity at the rates hereinafter provided.
Interest on the Bonds shall be computed on the basis of a 360 day year of twelve
30 day months. Interest shall be paid to the registered holder of each Bond as
shown on the records of ownership maintained by the Registrar as of the 15th day
of the month next preceding each interest payment date.
The Bonds shall be executed by the manual or facsimile signature of the
President and attested by the manual or facsimile signature of the Secretary and
shall be fully registered as to both principal and interest and shall be payable as to
principal at the office of the Registrar. The Bonds shall be in the denomination of
$5,000 each or any integral multiple thereof. The Series A Certificates shall
mature and bear interest as follows:
Interest
Rate
1.000%
1.000%
1.250%
1.375%
1.500%
2.000%
2.000%
2.000%
2.250%
2.450%

Principal
Amount
$100,000
220,000
330,000
335,000
340,000
345,000
350,000
355,000
365,000
370,000

Maturity
(June 1)
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022

The Series B Certificates shall mature and bear interest as follows:
Interest
Rate

Principal
Amount

Maturity
(June 11

0.450%
0.600%
0.700%
0.850%
1.100%
2.000%
2.000%
2.000%
2.250%
2.450%

$100,000
180,000
280,000
280,000
280,000
285,000
290,000
295,000
305,000
310,000

2013
2014
2015
2016
2017
2018
2019
2020
2021
2022

(b)
Redemption. The Bonds maturing on or after June 1, 2020 shall be
subject to redemption prior to maturity in whole or in part from time to time, in
numerical order, on June 1, 2019 or any date thereafter at the option of the
College, upon terms of par plus accrued interest to the date of call.
(c)
Notice. The right of redemption shall be exercised by the College
by notice, specifying by number the Bonds (or portions thereof) to be called, to be
mailed by certified mail to the registered holder of each of the Bonds at the
address shown on the registration books of the Bond Registrar not less than thirty
(30) days prior to the date of redemption, upon which redemption date all interest
upon the Bonds so called shall cease, and the amount due shall be set aside for
payment when presented.
Section 12. Registration of Bonds: Appointment of Registrar; Transfer: Ownership:
Delivery: and Cancellation.
(a)
Registration. The ownership of Bonds may be transferred only by
the making of an entry upon the books kept for the registration and transfer or
ownership of the Bonds, and in no other way. Bankers Trust Company is hereby
appointed as Bond Registrar under the terms of this Resolution and under the
provisions of a separate agreement with the College. The Registrar shall maintain
the books of the College for the registration of ownership of the Bonds for the
payment of principal of and interest on the Bonds as provided in this Resolution.
All Bonds shall be negotiable as provided in Article 8 of the Uniform Commercial
Code subject to the provisions for registration and transfer contained in the Bonds
and in this resolution.
(b)
Transfer. The ownership of any Bond may be transferred only
upon the Registration Books kept for the registration and transfer of Bonds and
only upon surrender thereof at the principal office of the Registrar together with
an assignment duly executed by the holder or his duly authorized attorney in fact
in such form as shall be satisfactory to the Registrar, along with the address and
social security number or federal employer identification number of such
transferee (or, if registration is to be made in the name of multiple individuals, of
all such transferees). In the event that the address of the registered owner of a
Bond (other than a registered owner which is the nominee of the broker or dealer
in question) is that of a broker or dealer, there must be disclosed on the
Registration Books the information pertaining to the registered owner required
above. Upon the transfer of any such Bond, a new fully registered Bond, o f any
denomination or denominations permitted by this Resolution in aggregate
principal amount equal to the unmatured and unredeemed principal amount of
such transferred fully registered Bond of the same series, and bearing interest at
the same rate and maturing on the same date or dates shall be delivered by the
Registrar.
(c)
Registration of Transferred Bonds. In all cases of the transfer of
the Bonds, the Registrar shall register, at the earliest practicable time, on the
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Registration Books, the Bonds, in accordance with the provisions of this
Resolution.
(d)
Ownership. As to any Bond, the person in whose name the
ownership of the same shall be registered on the Registration Books of the
Registrar shall be deemed and regarded as the absolute owner thereof for all
purposes, and payment of or on account of the principal of any such Bonds and
the premium, if any, and interest thereon shall be made only to or upon the order
of the registered owner thereof or his legal representative. All such payments
shall be valid and effectual to satisfy and discharge the liability upon such Bond,
including the interest thereon, to the extent of the sum or sums so paid.
(e)
Cancellation. All Bonds which have been redeemed shall not be
reissued but shall be canceled by the Registrar. All Bonds which are canceled by
the Registrar shall be destroyed and a certificate of the destruction thereof shall be
furnished promptly to the College; provided that if the College shall so direct, the
Registrar shall forward the canceled Bonds to the College.
(f)
Non-Presentment of Bonds. In the event any payment check
representing payment of interest on the Bonds is returned to the Paying Agent or a
Bond is not presented for payment of principal at the maturity or redemption date,
if funds sufficient to pay such interest or principal on Bonds shall have been made
available to the Paying Agent for the benefit of the owner thereof, all liability of
the College to the owner thereof for such interest or for the payment of such
Bonds shall forthwith cease, terminate and be completely discharged, and
thereupon it shall be the duty of the Paying Agent to hold such funds without
liability for interest thereon, for the benefit of the owner of such Bonds who shall
thereafter be restricted exclusively to such funds for any claim of whatever nature
on his part under this Resolution or on, or with respect to, such interest or
principal on Bonds. The Paying Agent's obligation to hold such funds shall
continue for a period equal to six months following the date on which such
interest or principal became due, whether at maturity, or at the date fixed for
redemption thereof, or otherwise, at which time the Paying Agent, shall surrender
any remaining funds so held to the College, whereupon any claim under this
Resolution by the holder of such Bonds of whatever nature shall be made upon
the College.
(g)
Registration and Transfer Fees. The Registrar shall furnish to each
owner, at the College's expense, one bond for each annual maturity o f each series.
The Registrar shall furnish additional Bonds in lesser denominations (but not less
than the minimum denomination) to an owner who so requests and pays to the
Registrar the cost of issuance thereof determined to be two dollars per additional
Bond.
Section 13. Reissuance of Mutilated. Destroyed. Stolen or Lost Bonds. In case any
outstanding Bond shall become mutilated or be destroyed, stolen or lost, the College shall at the
request of the Registrar authenticate and deliver a new Bond of like tenor, series and amount as
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the Bond so mutilated, destroyed, stolen or lost, in exchange and substitution for each mutilated
Bond to Registrar, upon surrender of such mutilated Bond, or in lieu of and substitution for the
Bond destroyed, stolen or lost, upon filing with the Registrar evidence satisfactory to the
Registrar and College that such Bond has been destroyed, stolen or lost and proof of ownership
thereof, and upon furnishing the Registrar and College with satisfactory indemnity and
complying with such other reasonable regulations as the College may prescribe and paying such
expenses as the College may incur in connection therewith.
Section 14. Book-Entry Bonds, (a) Notwithstanding any other provisions of this
Resolution, each series of Bonds shall initially be evidenced by one Bond for each year in which
the Bonds mature in denominations equal to the aggregate principal amount of the Bonds of that
series maturing in that year. Bonds initially delivered hereunder shall be registered in the name
of “Cede & Co.” as nominee for The Depository Trust Company, the securities depository for
the Bonds. The Bonds may not thereafter be transferred or exchanged except:
(1)
to any successor of The Depository Trust Company or its nominee,
which successor must be qualified and registered “clearing agency” under Section
17A of the Securities Exchange Act of 1934, as amended; or
(2)
upon the resignation of The Depository Trust Company or a
successor or new depository under clause (1) or this clause (2) of this subsection
(a), or a determination by the College that The Depository Trust Company or such
successor or new depository is no longer able to carry out its functions, and the
designation by the College of another depository institution acceptable to the
College and to the depository then holding the Bonds, which new depository
institution must be a qualified and registered “clearing agency” under Section
17A of the Securities Exchange Act of 1934, as amended, to carry out the
functions of The Depository Trust Company or such successor or new depository;
or
(3)
upon the resignation of The Depository Trust Company or a
successor or new depository under clause (1) or clause (2) of this subsection (a),
or a determination of the College that The Depository Trust Company or such
successor or new depository is no longer able to carry out its functions, and the
failure by the College, after reasonable investigation, to locate another qualified
depository institution under clause (2) to carry out such depository functions.
(b)
In the case of a transfer to a successor of The Depository Trust Company or its
nominee as referred to in clause (1) of subsection (a) hereof or designation of a new depository
pursuant to clause (2) of subsection (a) hereof, upon receipt of the outstanding Bonds by the
Paying Agent, together with written instructions for transfer satisfactory to the Paying Agent, a
new Bond for each maturity of each series of the Bonds then outstanding shall be issued to such
successor or new depository, as the case may be, or its nominee, as is specified in such written
transfer instructions. In the case of a resignation or determination under clause (3) of subsection
(a) hereof and the failure after reasonable investigation to locate another qualified depository
institution for the Bonds as provided in clause (3) of subsection (a) hereof, and upon receipt of
the outstanding Bonds by the Paying Agent, together with written instructions for transfer
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satisfactory to the Paying Agent, new Bonds shall be issued in the denominations of $5,000 or
any integral multiple thereof, as provided in and subject to the limitations of Section 11 hereof,
registered in the names of such persons, and in such denominations as are requested in such
written transfer instructions; however, the Paying Agent shall not be required to deliver such new
Bonds within a period of less than 60 days from the date of receipt of such written transfer
instructions.
(c)
The College and the Paying Agent shall be entitled to treat the registered owner of
any Bond as the absolute owner thereof for all purposes hereof and any applicable laws,
notwithstanding any notice to the contrary received by either of them and the College and the
Paying Agent shall have no responsibility for transmitting payments to the beneficial owners of
the Bonds held by The Depository Trust Company or any successor or new depository named
pursuant to subsection (a) hereof.
(d)
The College and the Paying Agent shall endeavor to cooperate with The
Depository Trust Company or any successor or new depository named pursuant to clause (1) or
(2) of subsection (a) hereof in effectuating payment of the Bonds by arranging for payment in
such a manner that funds representing such payments are available to the depository on the date
they are due.
(e)
Upon any partial redemption of any maturity o f the Bonds, Cede & Co., (or its
successor) in its discretion may request the College to issue and authenticate a new Bond or shall
make an appropriate notation on the Bond indicating the date and amount of prepayment, except
in the case of final maturity, in which case the Bond must be presented to the Paying Agent prior
to payment.
Section 15. Record Date. Payments of principal and interest, otherwise than upon full
redemption, made in respect of any Bond, shall be made to the registered holder thereof or to
their designated agent as the same appear on the books of the Registrar on the 15th day of the
month preceding the payment date. All such payments shall fully discharge the obligations of
the College in respect of such Bonds to the extent of the payments so made. Payment of
principal shall only be made upon surrender of the Bond to the Paying Agent.
Section 16. Execution. Authentication and Delivery of the Bonds. Upon the adoption of
this resolution, the President and Secretary shall execute and deliver the Bonds to Bankers Trust
Company who shall authenticate the Bonds and deliver the same to or upon order of the Original
Purchasers. No Bond shall be valid or obligatory for any purpose or shall be entitled to any right
or benefit hereunder unless the Registrar shall duly endorse and execute on such Bond a
certificate herein set forth. Such certificate upon any Bond executed on behalf of the College
shall be conclusive evidence that the Bond so authenticated has been duly issued under this
Resolution and that the holder thereof is entitled to the benefits of this Resolution.
No Bonds shall be authenticated and delivered by the Registrar unless and until there
shall have been provided the following:
1.
A certified copy of the resolution of the College authorizing the
issuance of the Bonds;
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2.
A written order of College signed by the Treasurer directing the
authentication and delivery of the Bonds to or upon the order o f the Original
Purchasers upon payment of the purchase price as set forth therein; and
3.
The approving opinion of Davis, Brown, Koehn, Shors & Roberts,
P.C., Bond Counsel, concerning the validity and legality of the Bonds.
Section 17. Bond Forms. The forms and contents of the Series A Certificates and Series
B Certificates shall be substantially as follows:

FORM OF SERIES A CERTIFICATE
(Front)

Unless this certificate is presented by an authorized representative of The Depository Trust
Company, a New York corporation (“DTC”), to Issuer or its agent for registration of transfer,
exchange, or payment, and any certificate issued is registered in the name of Cede & Co. or in
such other name as is requested by an authorized representative of DTC (and any payment is
made to Cede & Co. or to such other entity as is requested by an authorized representative of
DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR
OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as the registered owner
hereof, Cede & Co., has an interest herein.

N o._________________

$_____________
UNITED STATES OF AMERICA
STATE OF IOWA

DES MOINES AREA COMMUNITY COLLEGE
TAXABLE NEW JOBS TRAINING CERTIFICATE
(Multiple Projects 42-A)

Rate

Maturity

Bond Date

Cusip

July 30,2012
Registered
holder:
Principal
amount:

Dollars

The Des Moines Area Community College in the Counties of Adair, Audubon, Boone,
Carroll, Cass, Clarke, Crawford, Dallas, Greene, Guthrie, Hamilton, Hardin, Jasper, Lucas,
Madison, Mahaska, Marion, Marshall, Polk, Poweshiek, Shelby, Story and Warren, State of Iowa
(the "College"), for value received, promises to pay from the sources and as hereinafter provided,
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on the maturity date indicated above, to the Registered Holder shown above, or registered
assigns, the principal sum shown above in lawful money of the United States of America, on the
maturity date shown above, only upon presentation and surrender hereof at the office of Bankers
Trust Company, Paying Agent of this issue, or its successor, with interest on said sum from the
date hereof until paid at the rate per annum specified above, payable on December 1, 2012, and
semiannually thereafter on the 1st day of June and December in each year.
Interest shall be paid to the registered holder of the certificate as shown on the records of
ownership maintained by the Registrar as of the 15th day of the month next preceding each such
interest payment date.
This certificate is one of a series of certificates in the aggregate principal amount of
$3,110,000 (the "Bonds") issued pursuant to the provisions of Chapter 260E of the Code o f Iowa,
as amended, for the purpose of paying costs of new jobs training programs which are the subject
of and are in conformity with certain Industrial New Jobs Training Agreements between the
College and certain companies, the terms of which are incorporated herein by reference and
payable from the proceeds of the Revenue Fund and the Series A Standby Tax Fund as provided
in a Resolution of the Board of Directors of the College duly passed and approved.
For a more complete statement for the basis upon which this Bond has been issued and
additional bonds ranking on a parity therewith may be issued, a description of the source of
payment of all such certificates and a statement of the rights and duties of the College, the rights
of the holders of Bonds and the circumstances under which the provisions of the Bonds and said
Resolution may be modified, reference is made to said Resolution of which notice is hereby
given and is hereby made a part hereof.
Notice hereunder may be given by registered mail to the owner of record of the Bond at
the address shown on the books of the Registrar and shall be deemed complete upon mailing.
Ownership of this Bond may be transferred only by transfer upon the books kept for such
purpose by Bankers Trust Company, the Registrar. Such transfer on the books shall occur only
upon presentation and surrender of this Bond at the office of the Registrar, together with an
assignment duly executed by the owner hereof or his duly authorized attorney in such form as
shall be satisfactory to the Registrar. The College reserves the right to substitute the Registrar
and Paying Agent but shall, however, give 60 days' notice to registered Bondholders of such
change. All Bonds shall be negotiable as provided in Article 8 o f the Uniform Commercial
Code, subject to the provisions for registration and transfer contained in the Bond resolution.
Bonds of this series maturing on or after June 1, 2020, are subject to call for redemption
in whole or in part in numerical order on June 1, 2019, or any date thereafter at their par value
plus accrued interest to the date fixed for redemption. The right of redemption shall be exercised
by notice, specifying by number the Bonds (or portions thereof) to be called, to be mailed by
certified mail to the registered holder of each of the Bonds at the address shown on the
registration books of the Bond Registrar not less than thirty (30) days prior to the date of
redemption, upon which redemption date all interest upon the Bonds so called shall cease, and
the amount due shall be set aside for payment when presented.
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And it is hereby represented and certified that all acts, conditions and things requisite,
according to the laws and constitution of the State of Iowa, to exist, to be had, to be done, or to
be performed precedent to the lawful issue of this Bond, have been existent, had, done and
performed as required by law; that this Bond and the series of which it forms a part, and any
additional bonds which may be hereafter issued and outstanding from time to time on a parity
with the Bonds, as provided in the Resolution of which notice is hereby given and is hereby
made a part hereof, are payable from and secured by a pledge of the net revenues of the Revenue
Fund for the Projects as provided in said Resolution and the Standby Tax Fund authorized in the
Act; that provision has been made for the levy of a sufficient continuing annual tax on all the
taxable property within the territory of the College for the payment of the principal and interest
of this Bond as the same will respectively become due; that the faith, credit, revenues and
resources and all the real and personal property of the College are irrevocably pledged for the
prompt payment hereof, both principal and interest; and the total indebtedness of the College
including this Bond, does not exceed the constitutional or statutory limitations.
IN TESTIMONY WHEREOF, the College by its Board o f Directors, has caused this
certificate to be signed by the manual or facsimile signature of the President of its Board of
Directors and attested by the manual or facsimile signature of the Secretary of its Board of
Directors, and to be authenticated by the manual authorized signature of the Registrar.
DES MOINES AREA COMMUNITY COLLEGE

Resident of the Board of
)irectors of Des Moines Area Community
College
Attest:
Carolyn Fiflow, Secretary of the Board of
Directors of Des Moines Area Community
College

Dated: July 30, 2012
This is one of the certificates described in
the within mentioned Resolution.
BANKERS
TRUST
COMPANY,
REGISTRAR AND PAYING AGENT

By.
Authorized Signature
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ASSIGNMENT
For value received, the undersigned hereby sells, assigns and transfers unto
the within Bond and does hereby irrevocably constitute and appoint
____________ Registrar, attorney in fact to transfer the said Bond on the books kept for
registration of the within Bond, with full power of substitution in the premises.
Dated

(Signature of registered owner(s))

(Persons(s) executing this Assignment sign(s) here)

SIGNATURE
)
GUARANTEED ) _______________________________________
IMPORTANT - READ CAREFULLY

Signature guarantee must be provided in accordance with the prevailing standards and
procedures of the Registrar and Transfer Agent. Such standards and procedures may require
signatures to be guaranteed by certain eligible guarantor institutions that participate in a
recognized signature guarantee program.

INFORMATION REQUIRED FOR REGISTRATION OF TRANSFER

Name of Transferee(s)____________________________________________________________
Address of Transferee(s)__________________________________________________________
Social Security or Tax
Identification Number of
Transferee(s)_________________________________________________________________
Transferee is a(n):
Individual*_________________________ Corporation_______________________________
Partnership_________________________ Trust____________________________________

*tf the certificate is to be registered in the names of multiple individual owners, the names of all
such owners and one address and social security number must be provided.
The following abbreviations, when used in the inscription on the face of this certificate,
shall be construed as though written out in full according to applicable laws or regulations:
TEN COM - as tenants in common
TEN ENT - as tenants by the entireties
JTTEN
- as joint tenants with right of
survivorship and not as tenants in
common
UNIF GIFT MIN ACT - .....................Custodian....................
(Cust)
(Minors)
under Uniform Gifts to Minors
Act.............................................
(State)
It is certified that the following is a correct and
complete copy of the opinion of bond counsel
issued as of the date of delivery of the issue of
which this Bond is a part.

By:

____________
Carolyn fVrlow, Secretary of the Board of
Directors of the Des Moines Area Community
College

(end of Series A Certificate form)
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FORM OF SERIES B CERTIFICATE
(Front)

Unless this certificate is presented by an authorized representative of The Depository Trust
Company, a New York corporation (“DTC”), to Issuer or its agent for registration o f transfer,
exchange, or payment, and any certificate issued is registered in the name of Cede & Co. or in
such other name as is requested by an authorized representative of DTC (and any payment is
made to Cede & Co. or to such other entity as is requested by an authorized representative of
DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR
OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as the registered owner
hereof, Cede & Co., has an interest herein.

N o._________________

$_
UNITED STATES OF AMERICA
STATE OF IOWA

DES MOINES AREA COMMUNITY COLLEGE
TAXABLE NEW JOBS TRAINING CERTIFICATE
(Multiple Projects 42-B)

Rate

Maturity

Bond Date

Cusip

July 30, 2012
Registered
holder:
Principal
amount:

Dollars

The Des Moines Area Community College in the Counties of Adair, Audubon, Boone,
Carroll, Cass, Clarke, Crawford, Dallas, Greene, Guthrie, Hamilton, Hardin, Jasper, Lucas,
Madison, Mahaska, Marion, Marshall, Polk, Poweshiek, Shelby, Story and Warren, State of Iowa
(the "College"), for value received, promises to pay from the sources and as hereinafter provided,
on the maturity date indicated above, to the Registered Holder shown above, or registered

-26-

assigns, the principal sum shown above in lawful money of the United States of America, on the
maturity date shown above, only upon presentation and surrender hereof at the office of Bankers
Trust Company, Paying Agent of this issue, or its successor, with interest on said sum from the
date hereof until paid at the rate per annum specified above, payable on December 1, 2012, and
semiannually thereafter on the 1st day of June and December in each year.
Interest shall be paid to the registered holder of the certificate as shown on the records of
ownership maintained by the Registrar as of the 15th day of the month next preceding each such
interest payment date.
This certificate is one of a series of certificates in the aggregate principal amount of
$2,605,000 (the "Bonds") issued pursuant to the provisions of Section 15A.7 of the Code of
Iowa, as amended, for the purpose of paying costs of new jobs training programs which are the
subject of and are in conformity with certain Industrial New Jobs Training Agreements between
the College and certain companies, the terms of which are incorporated herein by reference and
payable from the proceeds of the Supplemental Fund and the Series B Standby Tax Fund as
provided in a Resolution of the Board of Directors of the College duly passed and approved.
For a more complete statement for the basis upon which this Bond has been issued and
additional bonds ranking on a parity therewith may be issued, a description of the source of
payment of all such certificates and a statement of the rights and duties of the College, the rights
of the holders of Bonds and the circumstances under which the provisions of the Bonds and said
Resolution may be modified, reference is made to said Resolution of which notice is hereby
given and is hereby made a part hereof.
Notice hereunder may be given by registered mail to the owner of record of the Bond at
the address shown on the books of the Registrar and shall be deemed complete upon mailing.
Ownership of this Bond may be transferred only by transfer upon the books kept for such
purpose by Bankers Trust Company, the Registrar. Such transfer on the books shall occur only
upon presentation and surrender of this Bond at the office of the Registrar, together with an
assignment duly executed by the owner hereof or his duly authorized attorney in such form as
shall be satisfactory to the Registrar. The College reserves the right to substitute the Registrar
and Paying Agent but shall, however, give 60 days' notice to registered Bondholders o f such
change. All Bonds shall be negotiable as provided in Article 8 of the Uniform Commercial
Code, subject to the provisions for registration and transfer contained in the Bond resolution.
Bonds of this series maturing on or after June 1, 2020, are subject to call for redemption
in whole or in part in numerical order on June 1, 2019, or any interest payment date thereafter at
their par value plus accrued interest to the date fixed for redemption. The right of redemption
shall be exercised by notice, specifying by number the Bonds (or portions thereof) to be called,
to be mailed by certified mail to the registered holder of each of the Bonds at the address shown
on the registration books of the Bond Registrar not less than thirty (30) days prior to the date of
redemption, upon which redemption date all interest upon the Bonds so called shall cease, and
the amount due shall be set aside for payment when presented.

-27-

And it is hereby represented and certified that all acts, conditions and things requisite,
according to the laws and constitution of the State of Iowa, to exist, to be had, to be done, or to
be performed precedent to the lawful issue of this Bond, have been existent, had, done and
performed as required by law; that this Bond and the series of which it forms a part, and any
additional bonds which may be hereafter issued and outstanding from time to time on a parity
with the Bonds, as provided in the Resolution of which notice is hereby given and is hereby
made a part hereof, are payable from and secured by a pledge of the net revenues of the Revenue
Fund for the Projects as provided in said Resolution and the Standby Tax Fund authorized in the
Act; that provision has been made for the levy of a sufficient continuing annual tax on all the
taxable property within the territory of the College for the payment of the principal and interest
of this Bond as the same will respectively become due; that the faith, credit, revenues and
resources and all the real and personal property of the College are irrevocably pledged for the
prompt payment hereof, both principal and interest; and the total indebtedness of the College
including this Bond, does not exceed the constitutional or statutory limitations.
IN TESTIMONY WHEREOF, the College by its Board of Directors, has caused this
certificate to be signed by the manual or facsimile signature of the President of its Board, of
Directors and attested by the manual or facsimile signature of the Secretary of its Board of
Directors, and to be authenticated by the manual authorized signature of the Registrar.
DES MOINES AREA COMMUNITY COLLEGE

JbseplvPtigelTTresraent of the Board of
Dir^eiors of Des Moines Area Community
College
Attest:
Carolyn ^ rlo w , Secretary of the Board of
Directors of Des Moines Area Community
College

Dated: July 30, 2012
This is one of the certificates described in
the within mentioned Resolution.
BANKERS
TRUST
COMPANY,
REGISTRAR AND PAYING AGENT

By.
Authorized Signature

-28-

ASSIGNMENT
For value received, the undersigned hereby sells, assigns and transfers unto
the within Bond and does hereby irrevocably constitute and appoint
____________ Registrar, attorney in fact to transfer the said Bond on the books kept for
registration of the within Bond, with full power of substitution in the premises.
Dated

(Signature of registered owner(s))

(Persons(s) executing this Assignment sign(s) here)

SIGNATURE
)
GUARANTEED ) _______________________________________
IMPORTANT - READ CAREFULLY

Signature guarantee must be provided in accordance with the prevailing standards and
procedures of the Registrar and Transfer Agent. Such standards and procedures may require
signatures to be guaranteed by certain eligible guarantor institutions that participate in a
recognized signature guarantee program.

INFORMATION REQUIRED FOR REGISTRATION OF TRANSFER
Name of Transferee(s)____________________________________________________________
Address of Transferee(s)__________________________________________________________
Social Security or Tax
Identification Number of
Transferee(s)_________________________________________________________________
Transferee is a(n):
Individual*_________________________ Corporation_______________________________
Partnership_________________________ Trust____________________________________

*If the certificate is to be registered in the names of multiple individual owners, the names of all
such owners and one address and social security number must be provided.
The following abbreviations, when used in the inscription on the face of this certificate,
shall be construed as though written out in full according to applicable laws or regulations:
TEN COM - as tenants in common
TEN ENT - as tenants by the entireties
JT TEN
- as joint tenants with right of
survivorship and not as tenants in
common
UNIF GIFT MIN ACT -

Custodian.
(Cust)
(Minors)
under Uniform Gifts to Minors
Act.............................................
(State)

It is certified that the following is a correct and
complete copy of the opinion of bond counsel
issued as of the date of delivery of the issue of
which this Bond is a part.

Directors of the Des Moines Area Community
College
(end of Series B Certificate form)

Section 18. Right to Name Substitute Paving Agent or Registrar. The College reserves
the right to name a substitute or successor Registrar or Paying Agent upon giving 60 days'
written notice to each registered Bondholder.
Section 19. Covenants Regarding the Operation of the Projects. The College hereby
covenants and agrees with each and every holder of the Bonds and Parity Bonds:
(a)
Maintenance in Force. That the College will maintain the Projects
in force and will annually cause the taxes and other revenues thereof to be levied
and applied as provided in this Resolution.
(b)
Accounting and Audits. That the College will cause to be kept
proper books and accounts concerning the Projects and in accordance with
generally accepted accounting practices, and will cause the books and accounts to
be audited annually not later than 90 days after the end of each fiscal year by an
Independent Auditor and will make generally available to the holders of any of
the Bonds and Parity Bonds, the balance sheet and the operating statement of the
Projects as certified by such auditor. The holders of any of the Bonds and Parity
Bonds shall have at all reasonable times the right to inspect the records, accounts
and data of the College relating to the Projects. The audit reports required by this
Section shall include, but not be limited to, the following information:
(i) A statement of tax fund revenues and current
expenditures;
(ii) Analyses of each fund and account created
hereunder, including deposits, withdrawals and beginning and
ending balances;
(iii) The tax rates in effect during the fiscal year, and the
use of the Projects;
(iv) The names and titles of the principal officers of the
College; and
(v) A general statement covering any events or
circumstances which might affect the financial status of the
Projects and the Bonds.
In the event the audit provided for in this Section is prepared by the State
Auditor the Board will cause to be prepared a certified supplemental report
containing the information required by this Section.
(c)
State Laws. That the College will faithfully and punctually
perform all duties with reference to the Projects required by the Constitution and

-31-

laws of the State, and will segregate the revenues of the Projects and apply said
revenues to the funds specified in this Resolution.
Section 20. Non-Arbitrage Covenants.
(a)
The College reasonably expects and covenants that no use will be made of the
proceeds from the issuance and sale of the Series A Certificates which will cause any of the
Series A Certificates to be classified as Arbitrage Bonds within the meaning of Section 148 of
the Code and that throughout the term of the Series A Certificates it will comply with all
requirements of said statute and any regulations issued thereunder.
To the best knowledge and belief of the College, there are no facts or circumstances that
would materially change the foregoing statements or the conclusion that it is not expected that
the proceeds of the Series A Certificates will be used in a manner that would cause the Series A
Certificates to be Arbitrage Bonds. The Treasurer is hereby directed to deliver a certificate at the
time of issuance of the Series A Certificates to certify as to the reasonable expectation of the
College at that date.
The College covenants that it will treat as restricted yield investments any funds in the
Revenue Fund for payment of Series A Certificates in excess of 13/9ths of the annual principal
and interest requirements of the then current year.
“Restricted yield investments” are funds or investments which the College covenants not
to invest at a yield materially higher than the yield on the Series A Certificates as defined in the
regulations issued under authority of Section 148 of the Code.
The College covenants that it will exceed any investment yield restriction provided in this
resolution only in the event that it shall first obtain an opinion of recognized bond counsel that
the proposed investment action will not cause the Series A Certificates to be classed as arbitrage
bonds under Section 148 of the Code or regulations issued thereunder.
(b)
There is hereby authorized, created and established by the College a fund to be
designated as “Des Moines Area Community College Excess Arbitrage Fund, Multiple Projects
42-A”. Excess Arbitrage determined pursuant to subsection (c) below shall be deposited in the
Excess Arbitrage Fund. The Treasurer shall retain records of such calculations and
determinations for at least six (6) years after the payment of the principal of all Series A
Certificates. Within thirty (30) days after the fifth anniversary date of the issuance of the Series
A Certificates and after each five year anniversary date thereafter, the Treasurer shall pay all
amounts in the Excess Arbitrage Fund to the government of the United States of America in the
manner prescribed by the Regulations under Section 148 of the Code. The Treasurer shall
include with each such payment a copy of the Internal Revenue Service Form 8038 (or successor
form) filed with respect to the Series A Certificates and a statement summarizing the Treasurer’s
determination of the amounts to be paid to the government of the United States of America.. All
earnings derived from the investment of amounts in the Excess Arbitrage Fund shall be deposited
in the Excess Arbitrage Fund. Within 30 days after the payment of the principal of all Series A
Certificates, all amounts in the Excess Arbitrage Fund shall be transferred to the government of
the United States of America in the manner prescribed by the Regulations under Section 148 of

the Code. The provisions of this Section are subject to the provision that no payments need be
made and no Excess Arbitrage Fund need be maintained if there is an opinion of recognized
bond counsel to the effect that such provisions are not necessary in order to maintain the federal
tax exempt status of interest on the Series A Certificates.
(c)
Any moneys held as part of the Project Funds shall be invested and reinvested by
Treasurer in accordance with the general investment policies of the College, if and only if such
investment will not constitute a “Prohibited Payment” as is defined in Section 1.103-15AT(d)(6)
of the Regulations.
The amounts deposited in the Project Funds shall be invested under the following
limitations:
(1)

At any time during any Bond year the amounts invested in such Funds at a yield
higher than the yield on the Series A Certificates shall not exceed 150 percent of
the debt service on the Series A Certificates for the current Bond year.

(2)

The Project Funds may be invested at a yield higher than the yield on the Series A
Certificates for a period of time not in excess of three (3) years from the date of
the issuance of the Series A Certificates.

(3)

Amounts in the Excess Arbitrage Fund shall be invested at a yield which does not
exceed the yield on the Series A Certificates.

At the end of each Bond year, the College shall determine any “Excess Arbitrage” earned
in such funds. The foregoing shall not apply to the extent that all of the proceeds of the Series A
Certificates are expended within six (6) months of the date o f issuance of the Series A
Certificates. “Excess Arbitrage” means the sum of (1) the excess of the net amount earned on all
investments in such funds (after offsetting any investment losses against any earnings) over the
amount which would have been earned if such funds had been invested at a rate equal to the
“yield” on the Series A Certificates, and (2) any income attributable to such excess.
For the purposes of this Section, the terms “yield” and “debt service” shall be defined as
provided in Section 1.103-15(c) and 1.103(b)(12), respectively, o f the Regulations.
For the purposes of determining the yield on the investments described herein, the
“market price” of the investments as determined under Section 1.103-13(c)(l)(iii) of the
Regulations shall be used.
Section 21. Defaults. The following shall be considered an event o f default hereunder:
(a) failure to pay the principal of and interest on any Bond when the same shall
be due; and
(b) failure of the College to observe any other covenant or agreement expressly
contained herein and the continuation of such failure for a period of thirty (30)
days beyond the date of receipt by the College of a notice that the College is in
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default under this provision; provided that, no such failure shall be considered a
default hereunder as long as the College is diligently endeavoring to correct the
failure referred to in the notice.
Section 22. Remedies of Bondholders. Except as herein expressly limited the holder or
holders of the Bonds and Parity Bonds shall have and possess all the rights o f action and
remedies afforded by the common law, the Constitution and statutes of the State, and of the
United States of America, for the enforcement of payment of their Bonds, and of the pledge of
the revenues made hereunder, and of all covenants of the College hereunder.
Section 23. Prior Lien and Parity Bonds. The College may borrow additional money,
enter into and amend further agreements and issue additional bonds which are at the time of their
issuance on a parity and equality of rank with either series of the Bonds with respect to the lien
and claim of such additional bonds to (i) in the case of the Series A Certificates, the Net
Revenues and Series A Standby Tax and all sums on deposit from time to time in the Revenue
Fund and Series A Standby Tax Fund, and (ii) in the case of the Series B Certificates, the
Supplemental Revenues and the Series B Standby Tax and all sums on deposit from time to time
in the Supplemental Fund and Series B Standby Tax Fund, provided that the aggregate of the
amounts payable under all of such agreements does not exceed the appropriations into said
funds.
Section 24. Discharge and Satisfaction of Bonds. The covenants, liens and pledges
entered into, created or imposed pursuant to this Resolution may be fully discharged and
satisfied with respect to the Bonds and Parity Bonds, or any of them, in any one or more of the
following ways:
(a)
By paying the Bonds or Parity Bonds when the same shall become
due and payable; and
(b)
By depositing in trust with the Treasurer, or with a corporate
trustee designated by the Board, for the payment of said obligations and
irrevocably appropriating exclusively to that purpose an amount in cash or direct
obligations of the United States the maturities and yield of which shall be
sufficient to retire at maturity or by redemption prior to maturity on any
designated date upon which said obligations may be redeemed, all of the Bonds
and Parity Bonds outstanding at the time, together with the interest thereon to
maturity or to the designated redemption date, premiums thereon, if any that may
be payable on the redemption of the same; provided that proper notice of
redemption of all such obligations to be redeemed shall have been previously
published or provisions shall have been made for such publication.
Upon such payment or deposit of money or securities, or both, in the amount and manner
provided by this Section, all liability of the College with respect to the Bonds or Parity Bonds
shall cease, determine and be completely discharged, and the holders thereof shall be entitled
only to payment out of money or securities so deposited.
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Section 25. Resolution a Contract. The provisions of this Resolution shall constitute a
contract between the College and the holder or holders of the Bonds and Parity Bonds, and after
the issuance of any of the Bonds no change, variation or alteration of any kind in the provisions
of this Resolution shall be made in any manner, except as provided in the next succeeding
Section, until such time as all of the Bonds and Parity Bonds, and interest due thereon, shall have
been satisfied and discharged as provided in this Resolution.
Section 26. Modification of Resolution. This Resolution may be amended from time to
time if the Board or Directors of the College shall deem such amendment appropriate and
necessary; but this Resolution may not be so amended in such manner as to:
(a)
Make any change in the maturity or interest rate o f the Bonds, or
modify the terms of payment of principal of or interest on the Bonds or any of
them or impose any conditions with respect to such payment; or
(b)
Materially affect the rights of the holders of the Bonds and Parity
Bonds then outstanding, including a material change in the provisions of Section
29 hereof; or
(c)
Reduce the percentage of the principal amount of Bonds, the
consent of the holders of which is required to effect a further amendment.
Whenever at any time after issuance of the Bonds the College shall propose to amend this
Resolution under the provisions of this Section, it shall cause notice of the proposed amendment
to be filed with the Original Purchasers and to be published one time in a newspaper having
general circulation in the State of Iowa, or a financial newspaper or journal published in
Chicago, Illinois. Such notice shall briefly set forth the nature of the proposed amendment and
shall state that a copy of the proposed amendatory Resolution is on file in the office of the
Secretary.
Section 27. Continuing Disclosure.
(a)
(1) The College hereby agrees, in accordance with the provisions of Rule 15c2-12
(the “Rule”), promulgated by the Securities and Exchange Commission (the “Commission”)
pursuant to the Securities Exchange Act of 1934, to provide or cause to be provided, to the
Municipal Securities Rulemaking Board (the “MSRB”) in an electronic format as prescribed by
the MSRB and accompanied by identifying information as prescribed by the MSRB, the
following annual financial information and operating data (commencing with the fiscal year
ending June 30, 2012):
(i)
audited financial statements prepared in accordance with generally
accepted accounting principles; and
(ii)
tables, schedules or other information showing the type o f information
contained in the following tables of the official statement of the College used in
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connection with the sale of the Bonds (the “Official Statement”), under the
following captions:
Trend of Valuations
Direct Debt
Levies and Tax Collections
Tax Rates
Funds on Hand
Budget
Retail Sales and Buying Income
All of such annual financial information and operating data may be provided by cross
reference to other documents, primarily other official statements, to be provided to the MSRB. If
information is provided by cross reference to a final official statement, such final official
statement must be available from the MSRB. The College reserves the right to modify from time
to time the specific types of information provided or the format of the presentation of such
information, to the extent necessary or appropriate in the judgment of the College; provided that,
the College agrees that any such modification will be done in a manner consistent with the Rule.
(2)
Such annual information and operating data described above is expected to be
available on or before January 1 of each year for the fiscal year ending on the preceding June 30
and will be made available, in addition to the MSRB, to each holder of Bonds who makes
request for such information; provided that, audited financial statements need not be provided
until the later of January 1 of each year or thirty (30) days after receipt of such audited financial
statements by the College.
(b) The College agrees to provide or cause to be provided, in a timely manner not in
excess of ten business days from occurrence, to the MSRB, notice of the occurrence of any of the
following events with respect to the Bonds:
( 1)

principal and interest payment delinquencies;

(2)

non-payment related defaults, if material;

(3)

unscheduled draws on debt service reserves, if any, reflecting financial
difficulties;

(4)

unscheduled draws on credit enhancements, if any, reflecting financial
difficulties;

(5)

substitution of credit or liquidity providers, if any, or their failure to
perform;

(6)

adverse tax opinions, the issuance by the Internal Revenue Service of
proposed or final determinations of taxability, Notices of Proposed Issue
(1RS Form 5701-TEB) or other material notices or determinations with
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respect to the tax status of the Series A Certificates, or other material
events affecting the tax status of the Series A Certificates;
(7)

modifications to rights of Bondholders, if material;

(8)

Bond calls, if material, and tender offers;

(9)

defeasances;

(10)

release, substitution, or sale of property securing repayment of the Bonds,
if material;

(11)

rating changes;

(12)

Bankruptcy, insolvency, receivership or similar events of the College;

(13)

Consummation of a merger, consolidation, or acquisition involving the
College or the sale of all or substantially all of the assets of the College,
other than in the ordinary course of business, the entry into a definitive
agreement to undertake such an action or the termination of a definitive
agreement relating to any such actions, other than pursuant to its terms, if
material; and

(14)

Appointment of a successor or additional trustee or the change of name of
a trustee, if material.

As used herein, a “Material Fact” is a fact to which a substantial likelihood exists
that a reasonably prudent investor would attach importance thereto in deciding to buy or
sell a Bond or, if not disclosed, would significantly alter the total information otherwise
available to an investor from the Official Statement, the information disclosed under this
Section, or information generally available to the public. Notwithstanding the foregoing
sentence, a “Material Fact” is also an event or condition that would be deemed “material”
for purposes of the purchase or sale of a Bond within the meaning of applicable federal
securities laws, as interpreted at the time of discovery of the occurrence of the event or
condition.
The College may from time to time choose to provide notice of the occurrence of
certain other events, in addition to those listed above, if, in the judgment of the College,
such other event is a Material Fact with respect to the Bonds, but the College does not
undertake to commit to provide any such notice of the occurrence of any Material Fact
except those events listed above.
(c)
The College agrees to provide or cause to be provided, in a timely manner,
to the MSRB, notice of a failure by the College to provide the annual financial
information with respect to the College described in Section (a) above on or prior to the
date[s] set forth in Section (a) above.
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(d)
The College reserves the right to terminate its obligation to provide annual
financial information and notices of the events set forth above, if and when the College
no longer remains an obligated person with respect to the Bonds within the meaning of
the Rule; the College will provide notice of such termination to the MSRB.
(e)
The College agrees that its undertaking pursuant to the Rule as set forth in
this Section 27 is intended to be for the benefit of the holders of the Bonds and shall be
enforceable by the holders of the Bonds; provided that, the Bondholders5 right to enforce
the provisions of this undertaking shall be limited to a right to obtain specific
enforcement of the College's obligations hereunder and any failure by the College to
comply with the provisions of this undertaking shall not be an event of default with
respect to the Bonds under Section 21 hereof.
(f)
The College represents that it has not failed to provide the annual financial
information with respect to the College required under any other agreements or
resolutions of the College entered into in connection with the issuance of bonds by the
College.
Section 28. Severability. It is hereby declared that the sections, clauses, sentences and
parts of this Resolution are severable, and are not matters of mutually essential inducement, it
being the intention of the College to comply in all respects with the Constitution and statutes of
the State of Iowa, and if any one or more sections, clauses, sentences or parts of this Resolution
shall for any reason be questioned in any court or shall be judged unconstitutional or invalid,
such judgment shall not impair or invalidate the remaining provisions of this Resolution, and
shall be confined in its operation to the specific provision or provisions so held unconstitutional
or invalid and the inapplicability or invalidity of any section, clause, sentence or part of this
Resolution in any one or more instances shall not be taken to affect or prejudice its applicability
or validity in any other instance.
Section 29. Further Action. That officials of the College are hereby authorized to take
such further action as may be necessary to carry out the intent and purpose of this Resolution.
Section 30. Repeal of Conflicting Ordinances or Resolutions and Effective Date. All
other ordinances, resolutions and orders, or parts thereof, in conflict with the provisions of this
Resolution are, to the extent of such conflict, hereby repealed; and this Resolution shall be in
effect from and after its adoption.
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of-tire Board of Directors
ATTEST:

Secretary 6 f the Board of Directors

STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College (Merged Area XI) in the Counties of Adair, Audubon, Boone, Carroll, Cass,
Clarke, Crawford, Dallas, Greene, Guthrie, Hamilton, Hardin, Jasper, Lucas, Madison, Mahaska,
Marion, Marshall, Polk, Poweshiek, Shelby, Story and Warren, State of Iowa, do hereby certify
that I have in my possession or have access to the complete corporate records of said College and
of its Board of Directors and officers; and that I have carefully compared the transcript hereto
attached with the aforesaid corporate records and that said transcript hereto attached is a true,
correct and complete copy of all of the corporate records showing the action taken with respect
to the matters set forth therein by the Board of Directors of said College on July 9, 2012, which
proceedings remain in full force and effect, have not been amended or rescinded in any way; that
such meeting was duly and publicly held in accordance with the Notice of meeting and tentative
agenda, a copy of which was timely served on each member of the Board and posted on a
bulletin board or other prominent place easily accessible to the public and clearly designated for
that purpose at the principal office of the Board (a copy of the face sheet of said agenda being
attached hereto) pursuant to the rules of the Board and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries of the College or the right of the individuals named therein as officers to
their respective positions.
Dated this 9th day of July, 2012.

Secretary tri the Board of Directors of the
Des Moines Area Community College

West Des Moines, Iowa
July 9,2012
The Board of Directors of the Des Moines Area Community College of the Counties of
Adair, Audubon, Boone, Carroll, Cass, Clarke, Crawford, Dallas, Greene, Guthrie, Hamilton,
Hardin, Jasper, Lucas, Madison, Mahaska, Marion, Marshall, Polk, Poweshiek, Shelby, Story
and Warren, State of Iowa, met in regular session on the 9th day of July, 2012 at 4:00 o'clock
p.m. at the West Campus of the College located at 5959 Grand Avenue in West Dés Moines,
Iowa. The meeting was called to order and there were present the following named Board
Members:
Name
Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

Present

Absent

0

□
□
0
□
□

0
□

0
0
0
□
0
0

ET
&
□
□

This being the time and place for the consideration of bids for the sale of Taxable New
Jobs Training Certificates (Multiple Projects 42-A) of the College in an aggregate principal
amount of $3,110,000 (the "Series A Certificates") and the sale of Taxable New Jobs Training
Certificates (Multiple Projects 42-B) of the College in an aggregate principal amount of
$2,605,000 (the "Series B Certificates"), the President opened the meeting for the acceptance of
the best bid for each series of the Certificates. The following sealed and electronic bids had been
received in the office of the President of the College prior to 11:00 a.m. on the date o f the sale
and were referred to the Board and filed:
Bids for the Series A Certificates:
BOSC, Inc.
Hutchinson, Shockey, Erley & Co.
UMB Bank, N.A.
Morgan Keegan & Co., Inc.
Robert W. Baird & Co., Inc.
Bids for the Series B Certificates:
BOSC, Inc.
Hutchinson, Shockey, Erley & Co.
Morgan Keegan & Co., Inc.
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-2Robert W. Baird & Co., Inc.
The best bid for the Series A Certificates was as follows:
Name & Address of Bidder: BOSC, Inc., Menomonee Falls, Wisconsin
True Interest Rate:

1.832073%

Net Interest Cost:

$340,311.18

The best bid for the Series B Certificates was as follows:
Name & Address of Bidder: BOSC, Inc., Menomonee Falls, Wisconsin
True Interest Rate:

1.834525%

Net Interest Cost:

$283,325.04

Whereupon, there was introduced and caused to be read a Resolution entitled "Resolution
Directing the Sale of New Jobs Training Certificates in the Aggregate Principal Amount of
$5,715,000". The resolution was moved and seconded, and after due consideration of said
Resolution by the Board, the President put the question on the motion and, the roll being called,
the vote was as follows:
Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
□
0
□
□
□
□
□

□
[0
□
□
□
□
□
□
□

0
0
c
0
E
E
□

□
□
□
□
□
□
□
□
□

z

*

*

Whereupon, the President declared the Resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.
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RESOLUTION
RESOLUTION DIRECTING THE SALE OF NEW JOBS
TRAINING
CERTIFICATES
IN THE
AGGREGATE
PRINCIPAL AMOUNT OF $5,715,000.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), of the Counties of Adair, Audubon, Boone, Carroll, Cass, Clarke, Crawford, Dallas,
Greene, Guthrie, Hamilton, Hardin, Jasper, Lucas, Madison, Mahaska, Marion, Marshall, Polk,
Poweshiek, Shelby, Story and Warren, State of Iowa (the area served by the College being
hereinafter referred to as the "Merged Area"), is an area community college and a body politic
organized and existing under the laws of the State of Iowa, and is authorized and empowered by
Chapter 260E of the Code of Iowa, as amended (hereinafter referred to as the "Act"), to issue
New Jobs Training Certificates and use the proceeds from the sale of said Certificates to defray
all or a portion of the cost of a "New Jobs Training Program" as that term is defined in the Act,
including the program costs, the purpose of which is to encourage industry and trade to locate
and expand within the State of Iowa (the "State") in order to create jobs and employment
opportunities and to improve the economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to New Jobs Training
Programs with the companies set forth below (hereinafter referred to as the "Companies"),
pursuant to the provisions of the Act and the Supplemental Act for the purpose of establishing
job training programs (hereinafter referred to as the "Projects") to educate and train workers for
new jobs with the Companies at their facilities located or to be located in the Merged Area
served by the College, which Projects will be beneficial to the Companies and the College:
Company
Agri Drain Corp.
Professional Golf Supply Incorporated d/b/a All-Star Pro
Golf, Inc.
All-State Industries, Inc.
Gary W. Clem, Inc. d/b/a ALMACO
Bridgestone Americas Tire Operations, LLC
JLL Holding Company d/b/a Cline Tool and Service Company.
Dickten Masch Plastics, LLC.
Fareway Stores, Inc.
Fyber-Vision, Inc. d/b/a Huston Millwork

Location
Adair, Iowa
Spencer, Iowa
West Des Moines, Iowa
Nevada, Iowa
Des Moines, Iowa
Newton, Iowa
Ankeny, Iowa
Boone, Iowa
Grimes, Iowa

ITA Group, Inc.
CAS Enterprises, Inc. d/b/a Kreg Tool Company
Kum & Go, L.C.
Nationwide Mutual Insurance Company d/b/a Nationwide Is On
Your Side
4Touch, LLC d/b/a Quality Automation Graphics
Rural Soluxions LLC
Submittal Exchange, LLC
U.S. Roasterie, Inc.
Vermeer Manufacturing Company

West Des Moines, Iowa
Huxley, Iowa
West Des Moines, Iowa
Des Moines, Iowa
Ankeny, Iowa
Ames, Iowa
West Des Moines, Iowa
Des Moines, Iowa
Pella, Iowa

WHEREAS, most of the Projects will include jobs which the applicable Companies have
agreed will qualify for the supplemental new jobs credit from withholding authorized under the
Supplemental Act and the College has determined that the starting wages which those
Companies have agreed to pay make such jobs eligible for the supplemental new jobs credit from
withholding authorized under the Supplemental Act; and
WHEREAS, the College has determined that the aggregate amount necessary to defray
all or a portion of the cost of the Projects, including necessary expenses incidental thereto, will
require the issuance by the College of its Taxable New Jobs Training Certificates pursuant to the
provisions of the Act in the amount of $3,110,000 and its Taxable New Jobs Training
Certificates pursuant to the provisions of the Supplemental Act in the amount of $2,605,000 for
the purpose of funding the Projects in the amounts set forth below opposite the name of each
Company (such amounts shall be proportionately adjusted by the officers of the College to
reflect the final principal amounts of and original issue premium paid for the Certificates):

Company
Agri Drain Corp.
Professional Golf Supply Incorporated
d/b/a All-Star Pro Golf, Inc.
All-State Industries, Inc.
Gary W. Clem, Inc. d/b/a ALMACO
Bridgestone Americas Tire Operations,
LLC
JLL Holding Company d/b/a Cline Tool
and Service Company.
Dickten Masch Plastics, LLC.
Fareway Stores, Inc.
Fyber-Vision, Inc. d/b/a Huston Millwork
ITA Group, Inc.
CAS Enterprises, Inc. d/b/a Kreg Tool

2

Certificates
Under the
Act

Certificates
Under the
Supplemental
Act

$21,500
24,750

-024,750

$21,500
49,500

47,500
210,000
286,000

4,500
126,000
217,500

52,000
336,000
503,500

43,000

24,500

67,500

55,750
71,500
54,500
208,750
75,500

12,250
71,500
44,500
181,750
60,500

68,000
143,000
99,000
390,500
136,000

Total
Amount

Company
Kum & Go, L.C.
Nationwide Mutual Insurance Company d/b/a
Nationwide Is On Your Side
4Touch, LLC d/b/a Quality Automation
Graphics
Rural Soluxions LLC
Submittal Exchange, LLC
U.S. Roasterie, Inc.
Vermeer Manufacturing Company

256,500
652,000

253,000
647,000

509,500
1,299,000

43,750

9,750

53,500

46,000
165,500
37,000
865,500

46,000
165,500
16,000
720,000

92,000
331,000
53,000
1,585,500

WHEREAS, it is proposed to finance the costs of the Projects through the issuance under
the Act of Taxable New Jobs Training Certificates (Multiple Projects 42-A) of the College in an
aggregate principal amount of $3,110,000 (the "Series A Certificates") and through the issuance
under the Supplemental Act of Taxable New Jobs Training Certificates (Multiple Projects 42-B)
of the College in an aggregate principal amount of $2,605,000 (the "Series B Certificates") (the
Series A Certificates and the Series B Certificates are referred to in the aggregate as the
“Certificates”); and
WHEREAS, the Certificates have been offered for sale pursuant to notice published as
required by law and bids have been received for the purchase of the Certificates; and
WHEREAS, the Board has determined that the most favorable bid received for the Series
A Certificates was from BOSC, Inc., Menomonee Falls, Wisconsin (the "Series A Purchaser"),
and that the terms of said bid are as follows:
Interest
Rate
1.000%
1.000%
1.250%
1.375%
1.500%
2.000%
2.000%
2.000%
2.250%
2.450%

Princiüal Amount
$100,000
220,000
330,000
335,000
340,000
345,000
350,000
355,000
365,000
370,000
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Maturity
(June 11
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022

Price: $3,134,086.87
Net Interest Cost: $340,311.18
True Interest Rate: 1.832073%
WHEREAS, the Board has determined that the most favorable bid received for the
Series B Certificates was from BOSC, Inc., Menomonee Falls, Wisconsin (the "Series B
Purchaser"), and that the terms of said bid are as follows:
Interest
Rate
0.450%
0.600%
0.700%
0.850%
1.100%
2.000%
2.000%
2.000%
2.250%
2.450%

Principal Amount
$100,000
180,000
280,000
280,000
280,000
285,000
290,000
295,000
305,000
310,000

Maturity
(June 1)
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022

Price: $2,608,109.56
Net Interest Cost: $283,325.04
True Interest Rate: 1.834525%
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
DES MOINES AREA COMMUNITY COLLEGE AS FOLLOWS:
Section 1. That the bid received from the Series A Purchaser for the Series A Certificates
is determined to be the most favorable bid received by the College for the Series A Certificates
and the sale of the Series A Certificates to the Series A Purchaser upon the terms set forth in the
bid, a copy of which is attached hereto, is hereby approved.
Section 2. That the bid received from the Series B Purchaser for the Series B Certificates
is determined to be the most favorable bid received by the College for the Series B Certificates
and the sale of the Series B Certificates to the Series B Purchaser upon the terms set forth in the
bid, a copy of which is attached hereto, is hereby approved.
Section 3. That the form of bid for the purchase of the Series A Certificates by the Series
A Purchaser is hereby approved and ratified, and the President of the Board of Directors is
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authorized to execute the bid form and to proceed with the arrangements and to execute such
other documents as the officers of the College deem necessary to complete the sale of the Series
A Certificates to the Series A Purchaser.
Section 4. That the form of bid for the purchase of the Series B Certificates by the Series
B Purchaser is hereby approved and ratified, and the President o f the Board of Directors is
authorized to execute the bid form and to proceed with the arrangements and to execute such
other documents as the officers of the College deem necessary to complete the sale of the Series
B Certificates to the Series B Purchaser.
Section 5. That the notice of the sale of the Certificates heretofore given, the preparation
and distribution of a preliminary official statement relating to the sale of the Certificates, and all
acts of the Secretary done in furtherance of the sale of the Certificates, are hereby ratified and
approved.
Section 6. That all Resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.

5

STATE OF IOWA
COUNTY OF POLK

)
)SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on July 9, 2012, which proceedings remain in full force and effect, and
have not been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice of Meeting and tentative agenda, a copy of which was timely served
on each member of the Board of Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
of the Board of Directors (a copy of the face sheet of said agenda being attached hereto) pursuant
to the rules of the Board of Directors and the provisions of Chapter 21, Code of Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement of the meeting as required by said law and with members of the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed of their respective offices as indicated
therein, that no Board of Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries of the College or the right of the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 9th day of July, 2012

Secretary Vf the Board of Directors

Board of Directors
Des Moines Area Community College

Regular Board Meeting
July 9, 2 0 1 2 -4 :0 0 p.m.
DM ACC W est Campus, Room 118-119E
5959 Grand Avenue
W est Des Moines, Iowa

AGENDA
Call to order.
Roll call.
Consideration o f tentative agenda.
Public comments.
Presentations:

Anthony Paustian; Provost, W est Campus
Don Enright; Coordinator, Veterans Services

Consent Item s.
a. Consideration o f minutes from June 11, 2012 Joint M eeting w ith Heartland AEA and
Regular Board Meeting.
b. Human Resources report.
c. Consideration o f payables.
Board Report 12-075. A resolution approving the form and co n te n t and execution and
delivery o f a retraining or training agreement under Chapter 260F, Code o f Iowa, fo r 3M
Company.
Board Report 12-076. A resolution approving the form and co n te n t and execution and
delivery o f a retraining or training agreement under Chapter 260F, Code o f Iowa, fo r ACME
Printing Co., Inc. Project #3.
Board Report 12-077. A resolution approving the form and content and execution and
delivery o f a retraining or trainin g agreement under Chapter 260F, Code o f Iowa, fo r APQS,
LLC Project #2.

Board Report 12-078. A resolution approving the form and content and execution and
delivery o f a retraining or training agreement under Chapter 260F, Code o f Iowa, fo r Chesnut
Sign Company, Inc.
Board Report 12-079. A resolution approving the form and content and execution and
delivery o f a Grow Iowa Values Fund training contract under Chapter 260F, Code o f Iowa, fo r
Conference Event M anagem ent, L.C. Project #2.
Board Report 12-080. A resolution approving the form and co n te n t and execution and
delivery o f a Grow Iowa Values Fund training contract under Chapter 260F, Code o f Iowa, fo r
Cylient, LLC Project #2.
Board Report 12-081. A resolution approving the form and content and execution and
delivery o f a Grow Iowa Values Fund training contract under Chapter 260F, Code o f Iowa, fo r
Exodus Direct, LLC Project #2.
Board Report 12-082. A resolution approving th e form and co n te n t and execution and
delivery o f a Grow Iowa Values Fund training contract under Chapter 260F, Code o f Iowa, fo r
GCommerce, Inc. Project #6.
Board Report 12-083. A resolution approving th e form and co n te n t and execution and
delivery o f a Grow Iowa Values Fund training contract under Chapter 260F, Code o f Iowa, fo r
M arze tti Frozen Pasta, Inc.
Board Report 12-084. A resolution approving the form and co n te n t and execution and
delivery o f a Grow Iowa Values Fund training contract under Chapter 260F, Code o f Iowa, fo r
Pine Ridge Farms, LLC.
Board Report 12-085. A resolution approving the form and co n te n t and execution and
delivery o f a Grow Iowa Values Fund training contract under Chapter 260F, Code o f Iowa, fo r
Q uality M achine o f Iowa, Inc. Project #3.
Board Report 12-086. A resolution approving the form and co n te n t and execution and
delivery o f a Grow Iowa Values Fund training contract under Chapter 260F, Code o f Iowa, fo r
The Stelter Company.
Board Report 12-087. A resolution approving the form and content and execution and
delivery o f a Grow Iowa Values Fund training contract under Chapter 260F, Code o f Iowa, fo r
SyrVet, Inc.
Board Report 12-088. A resolution approving the form and content and execution and
delivery o f a Grow Iowa Values Fund training contract under Chapter 260F, Code o f Iowa, fo r
TPI Iowa, LLC Project #2.

Board Report 12-089. A resolution approving the form and c o n te n t and execution and
delivery o f a Grow Iowa Values Fund training contract under Chapter 260F, Code o f Iowa, fo r
Continuous Control Solutions, LLC (CCS).
Board Report 12-090. Campus Town Student Housing Easement - DMACC Ankeny Campus.
Board Report 12-091. Approval o f the Grow Iowa Values Fund A llocation fo r FY 2013.
Financial Update.
President's Report.
Com m ittee Reports.
Board M em bers' Reports.
Inform ation Items:
> July 25-27 - IACCT State Convention, Okoboji (Hosted by Iowa Lakes)
> August 3 - Grand Opening o f Evelyn K Davis Center; 5:00 p.m.
> August 13 - DMACC Telephonic Board meeting (only if needed); 4:00 p.m.
> September 3 - Holiday; All campuses closed.
> September 10 - DMACC Board meeting, Perry; 4:00 p.m.
> October 19 - Fall President's Day

Board of Directors
Des Moines Area Community College
REGULAR BOARD MEETING
July 9, 2012

The regular meeting of the Des Moines Area Community College Board of
Directors was held at DMACC's West Campus on July 9, 2012. Board Chair
Joe Pugel called the meeting to order at 4:06 p.m.

ROLL CALL

Members present: Jeff Hall, Jim Knott, Cheryl Langston, Ben Norman, Joe
Pugel, Wayne Rouse, MadelynTursi.
Members absent: Fred Buie, Kevin Halterman.
Others present: Robert Denson, President; Carolyn Farlow, Board Secretary;
Joe DeHart, Board Treasurer, faculty and staff.

CONSIDERATION OF
TENTATIVE AGENDA

Rouse moved; seconded by Langston to approve the tentative agenda as
presented. Motion passed unanimously. Aye-Hall, Knott, Langston,
Norman, Pugel, Rouse, Tursi. Nay-none.

PUBLIC COMMENTS

None.

PRESENTATIONS

Anthony Paustian, Provost of West Campus, welcomed everyone to
DMACC's West campus and provided an overview of various activities and
events held at the campus. He then introduced Jay Nickelson, Professor of
Telecommunications. Nickelson discussed the need for more students in the
telecom program and introduced Deb Lucht, General Manager of Minburn
Communications. Lucht praised DMACC's telecom program for providing
"hands on" opportunities for students. Her company recruits heavily from
DMACC and needs qualified personnel in voice, data and video to replace
retirees in the near future.
Don Enright, Coordinator of Veteran Services, presented veteran enrollment
data and also provided an overview of programs and assistance available for
student veterans.

CONSENT ITEMS

Tursi moved; seconded by Langston to approve the consent items: a)
Minutes from the June 11, 2012 Joint Meeting with Heartland AEA and
Regular Board Meeting b) Human Resources Report and Addendum
(Attachment #1) and c) Payables (Attachment #2).
Motion passed unanimously. Aye-Hall, Knott, Langston, Norman, Pugel,
Rouse, Tursi. Nay-none.

APPROVE RETRAINING OR
TRAINING AGREEMENTS

Norman moved; seconded by Hall to approve Items #7-21 as one consent
item.
Motion passed on a roll call vote. Aye-Hall, Knott, Langston, Norman, Pugel,
Rouse, Tursi. Nay-none.

3M Company

Board Report 12-075. Attachment #3. A resolution approving the form and
content and execution and delivery o f a retraining or training agreement
under Chapter 260F, Code of Iowa, for 3M Company.

ACME Printing Co., inc.
Project U3

Board Report 12-076. Attachment #4. A resolution approving the form and
content and execution and delivery o f a retraining or training agreement
under Chapter 260F, Code of Iowa, for ACME Printing Co., Inc. Project #3.

APQS, LLC Project #2

Board Report 12-077. Attachment #5. A resolution approving the form and
content and execution and delivery o f a retraining or training agreement
under Chapter 260F, Code of Iowa, for APQS, LLC Project #2.

Chesnut Sign Company, Inc.

Board Report 12-078. Attachment #6. A resolution approving the form and
content and execution and delivery o f a retraining or training agreement
under Chapter 260F, Code of Iowa, for Chesnut Sign Company, Inc.

Conference Event
Management, L.C. Project #2

Board Report 12-079. Attachment #7. A resolution approving the form and
content and execution and delivery o f a Grow Iowa Values Fund training
contract under Chapter 260F, Code o f Iowa, for Conference Event
Management, L.C. Project #2.

Cyiient, LLC Project #2

Board Report 12-080. Attachment #8. A resolution approving the form and
content and execution and delivery o f a Grow Iowa Values Fund training
contract under Chapter 260F, Code o f Iowa, for Cyiient, LLC Project #2.

Exodus Direct, LLC Project #2

Board Report 12-081. Attachment #9. A resolution approving the form and
content and execution and delivery of a Grow Iowa Values Fund training
contract under Chapter 260F, Code o f Iowa, for Exodus Direct, LLC Project

#2 .

GCommerce, inc. Project #6

Board Report 12-082. Attachment #10. A resolution approving the form
and content and execution and delivery of a Grow Iowa Values Fund training
contract under Chapter 260F, Code o f Iowa, for GCommerce, Inc. Project #6.

Marzetti Frozen Pasta, Inc.

Board Report 12-083. Attachment #11. A resolution approving the form
and content and execution and delivery of a Grow Iowa Values Fund training
contract under Chapter 260F, Code of Iowa, for Marzetti Frozen Pasta, Inc.

Pine Ridge Farms, LLC

Board Report 12-084. Attachment #12. A resolution approving the form
and content and execution and delivery o f a Grow Iowa Values Fund training
contract under Chapter 260F, Code o f Iowa, for Pine Ridge Farms, LLC.

Quality Machine of Iowa,
Inc. Project #3

Board Report 12-085. Attachment #13. A resolution approving the form
and content and execution and delivery o f a Grow Iowa Values Fund training
contract under Chapter 260F, Code o f Iowa, for Quality Machine o f Iowa,
Inc. Project #3.

The Stetler Company

Board Report 12-086. Attachment #14. A resolution approving the form
and content and execution and delivery of a Grow Iowa Values Fund training
contract under Chapter 260F, Code of Iowa, for The Stetler Company.

SyrVet, Inc.

Board Report 12-087. Attachment #15. A resolution approving the form
and content and execution and delivery of a Grow Iowa Values Fund training
contract under Chapter 260F, Code of Iowa, for SyrVet, Inc.

TPI Iowa, LLC Project #2

Board Report 12-088. Attachment #16. A resolution approving the form
and content and execution and delivery of a Grow Iowa Values Fund training
contract under Chapter 260F, Code of Iowa, for TPI Iowa, LLC Project #2.

Continuous Control
Solutions, LLC (CCS)

Board Report 12-089. Attachment #17. A resolution approving the form
and content and execution and delivery of a Grow Iowa Values Fund training
contract under Chapter 260F, Code of Iowa, for Continuous Control
Solutions, LLC (CCS).

CAMPUS TOWN STUDENT
HOUSING EASEMENT DMACC ANKENY CAMPUS

Board Report 12-090. Langston moved; seconded by Norman
recommending that the Board adopt a motion authorizing the President to
execute this easement on behalf of the College and do any and all things
otherwise necessary to finalize this transaction.
Motion passed on a roll call vote. Aye-Hall, Knott, Langston, Norman, Pugel,
Rouse, Tursi. Nay-none.

APPROVE GROW IOWA
VALUES FUND ALLOCATION
FOR FY 2013

Board Report 12-091. Norman moved; seconded by Hall recommending that
the Board adopt the FY 2013 Des Moines Area Community College plan for
use of the Grow Iowa Values Funds.
Motion passed on a roll call vote. Aye-Hall, Knott, Langston, Norman, Pugel,
Rouse, Tursi. Nay-none.

FINANCIAL UPDATE

Greg Martin, Vice President of Business Services, reviewed the investment
recap report as shown in Attachment #18.

COMMITTEE REPORTS

None.

ADJOURN

Hall moved to adjourn; seconded by Tursi. Motion passed unanimously and
at 5:20 pm, Board Chair Pugel adjourned the meeting. Aye-Hall, Knott,
Langston, Norman, Pugel, Rouse, Tursi. Nay-none.
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Page:

1

Human Resources Report

BACKGROUND
I.

R e sig n a tio n
A.

W arrick, Beth
Instructor, Nursing
Ankeny Campus
Effective: May 4, 2012

B. W ym a, Ju s tin e
Instructor, Nursing
Newton Campus
Effective: May 4, 2012

II. New Em ployee
A. R eplacem ent P o sitio n
1. R eynolds, R obert
Instructor, Math
Ankeny Campus
12 Month Position
Annual Salary: $67,314
Effective: July 23, 2012
Continuing Contract
2. T ungesvik, Janelle
Instructor, Nursing
Newton Campus
9 Month Position
Annual Salary: $52,533
Effective: August 20, 2012
Continuing Contract

RECOMMENDATION
It is moved that the Board accepts the President’s recommendation as to the above personnel
actions.

DMACC

DES MOINES AREA — —
COMMUNITY COLLEGE

Addendum

i

R O A R D

R F P O1/ iRV Ti

To tfe
o f Directors of
Des Moines Area Community College

Date:
F aS e:

July 9, 2012
1

Human Resources Report

BACKGROUND
I.

New Em ployee
A. R eplacem ent P o s itio n
1. S chroder, S tacey L.
Instructor, Medical Assistant Program
Ankeny Campus
9 Month Position
Annual Salary: $55,437
Effective: August 20, 2012
Continuing Contract
2. Irw in, C harles W.
Instructor, History
Boone Campus
9 Month Position
Annual Salary: $50,274
Effective: August 20, 2012
Continuing Contract
3. Peden, J e ffre y M.
Instructor, Math/Physics
Boone Campus
9 Month Position
Annual Salary: $51,780
Effective: August 20, 2012
Continuing Contract

RECOMMENDATION
It is moved that the Board accepts the President’s recommendation as to the above personnel
actions.

Report:
Date:
Time:

06/21/2012
10:18 AM

Des Moines Ari
List of checks over $2,500.00

Em m College
from 2 4 -MAY-2012 to 20-JUN-2012

CHECK
NUMBER

CHECK AMOUNT

All Makes Office Interior

544943

$12,564.66

$9,147.66
$3,417.00

Alliant Energy

544944

$13,151.48

Aviva Life Insurance Comp

544950

VENDOR NAME

Bankers Trust

Beissers Inc

544952

544953

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page

1

INDEX TITLE

ACCOUNT TITLE

6323
6322

Equipment Replacemen
Equip Replacement In

Minor Equipment
Materials & Supplies

$42 .43
$5,590 .42
$53.68
$1,134.27
$627.16
$52 .84
$5,621.22
$29.46

6190
6190
6190
6190
6190
6190
6190
6190

Building Rental for
Boone Campus Housing
Softball
Utilities
Utilities
Utilities
Utilities
Utilities

Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities

$227,540.15

$227,540.15

6269

Aviva Life & Annuity

Other Company Servie

$4,750.00

$250.00
$500.00
$500.00
$500.00
$500.00
$500.00
$500.00
$500.00
$500.00
$500.00

6014
6014
6014
6014
6014
6014

Booije Campus Housing
Multiple Project 35
Multiple Project 33
Multiple Project 34
Multiple Project 36
Multiple Project 37
Multiple Projects 39
Multiple Projects 40
Multiple Project 41
Multiple Projects 38

Financial
Financial
Financial
Financial
Financial
Financial
Financial
Financial
Financial
Financial

Serv
Serv
Serv
Serv
Serv

Fees
Fees
Fees
Fees
Fees

Serv
.Serv
Serv
Serv
Serv

Fees
Fees
Fees
Fees
Fees

$146.40
$13.90
$683.40
$27.29
$162.39
$1,077.64
-$87.99
'-$71.44

Building
Building
Building
Building
Building
Building
Building
Building

Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases

for
for
for
for
for
for
for

Resale
Resale
Resale
Resale
Resale
Resale
Resale

$404.18

6511
6511
6511
6511
6511
6511
6511
6511
6511

$15.68

6511

Building Trades

$3,994.73

6014
6014
6014
6014

Trades
Trades
Trades
Trades
Trades
Trades
Trades
Trades

Building Trades

Purchases for Resale
Purchases for Resale
Purchases for Resale

Report:
Date:
Time:

FWRR04 0
06/21/2012
10:18 AM

Des Moines Area Comm College
List of checks over $2,500.00
from 24 -MAY--2012 to 2 0 -JUN-2012

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Beissers Inc

544953

$3,994.73

$65.80
$225.15
$1,332.33

Blackhawk Automatic Sprin

544958

$10,572.79

Business Furnishings and

544967

C & E Specialty Printing

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:

INDEX- TITLE

ACCOUNT TITLE

6511
6511
6511

Building Trades
Building Trades
Building Trades

Purchases for Resale
Purchases for Resale
Purchases for Resale

$10,572.79

7600

Top Value Building

Buildings and Fixed

$7,680.02

$7,680.02

6322

Top Value Building-F

Materials & Supplies

544968

$2,544.00

$2,544.00

6515

Food Service-Culinar

Clothing

City of Boone

544980

$4,023 .22

$4,023.22

6190

Boone Campus Housing

Utilities

Continental Western Group

544985

$90,769.59

$16,995.77
$73,773.82

6269
6269

Continental Western
Continental Western-

Other Company Servic
Other Company Servic

Ellucian

545005

$9,825.00

$9,825.00

6265

Information Systems

Software Service Agr

Freightliner of Des Moine

545011

$131,000.00

$131,000.00

7400

Office of the Presid

Vehicles

From the Streets Training

545012

$3,597.60

$3,597.60

6269

Continuing Ed, Trade

Other Company Servic

Gale Cengage Learning

545013

$3,067.74

$1,385.24
$24.56
$134.40
$1,487.76
$35.78

6310
6310
6310
6310
6310

Library
Library
Library
Equip Replacement Li
Library

Library
Library
Library
Library
Library

Grandview University

545022

$8,090.00

$8,090.00

6210

Upward Bound-Year 20

Rental of Buildings

Harding Hills Center LC

545025

$7,554.80

$7,554.80

6210

Miscellaneous Colleg

Rental of Buildings

Hewlett Packard

545028

$14,554.54

$13.00
$235.00
$14,306.54

6323
6322
7100

Technical Update Equ
WLAN Support
Technical Update Equ

Minor Equipment
Materials & Supplies
Furniture, Machinery

House of Br^^^Technologi

545034

$5,167.50

^^.67.50

6265

Technical Update Equ

Software Servi^JJ^gr

Books/Electr
Books/Electr
Books/Electr
Books/Electr
Books/Electr

Report : F W R ^ P o
Date:
06/21/2012
Time :
10 :18 AM

Des Moines ,
List of checks over $2,500.00

m

College
from 2 4 -MAY-2012 to 20-JUN-2012

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Iowa Prison Industries

545043

$2,709.00

$2,709.00

Iowa Skills USA

545044

$6,416.00

Mid Iowa Construction

545077

MidAmerican Energy Co

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:

INDEX TITLE

ACCOUNT TITLE

6322

Technical Update Equ

Materials & Supplies

$1,805.00
$980.00
$846.00
$2,785.00

6269
6470
6470
6269

Office
Office
Office
Office

Other Company
Travel-Out of
Travel-Out of
Other Company

$3,270.73

$1,200.00
$2,070.73

6090
6090

Equipment Replacemen
Buildings Equipment

Maintenance/Repair o
Maintenance/Repair o

545078

$60,264.65

$2,691.98
$56,595.98
$976.69

6190
6190
6190

Physical Plant Opera
Utilities
Physical Plant Opera

Utilities
Utilities
Utilities

Miller Contracting

545080

$3,320.00

$3,320.00

6269

Motorcycle and Moped

Other Company Servic

Mitchell, Susan J.

545081

$5,577.83

$4,454 .80
$913.58
$209.45

6470
6470
6480

Phi Beta Lambda
Computer Science
Computer Science

Travel-Out of State
Travel-Out of State
Travel-In State

Ohland Concrete Construct

545093

$17,144.00

$8,495.00

6100
6100

Security Services An

$8,649.00

Buildings Equipment

Maintenance of Groun
Maintenance of Groun

of
of
of
of

Dean, Indu
Dean, Indu
Dean, Indu
Dean, Indu

Servic
State
State
Servic

Pitney Bowes Inc

545101

$3,000.00

$3,000.00

6230

Physical Plant Opera

Postage and Expediti

PMI CIC

545102

$6,638.00

$6,638.00

6269

Continuing Ed, Trade

Other Company Servic

Precision Inc

5451Ó4

$21,250.00

$21,250.00

6269

Precision Inc # 5 -Job

Other Company Servic

Project Lead the Way Inc

545108

$4 ,073 .60

$1,849.60
$2,224.00

6323
6323

Dean, Business & Inf.
Dean, Business & Inf

Minor Equipment
Minor Equipment

Ruan Truck Sales

545115

$73,000.00

$12,800.00
$31,700.00

7400
7400

Equip Replacement In

Vehicles

$28,500.00

7400

Equip Replacement In
Equip Replacement In

Vehicles
Vehicles

Report:

FWRR040

Date:
Time:

06/21/2012
10:18 AM

Des Moines Area Comm College
List of checks over $2,500.00
from 24-MAY-2012 to 20-JUN-2012

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Siemens Industry Inc

545121

$7,560.00

$7,560.00

Singlewire Software

545125

$11,995.00

US Cellular

545137

$5,971.53

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:

INDEX TITLE

ACCOUNT TITLE

6090

Buildings Equipment

Maintenance/Repair o

$9,995.00
$2,000.00

6324
6060

Technical Update Equ
Non Tort Equip Maint

Computer Software
Maintenance/Repair o

$789.08
$222.40
$124.19
$493.46
$102.48
$47.02
$8.40
$221.67
$110.86
$280.10
$42.09
$84.28
$10.59
$75.22
$26.70
$780.35
$20.40
$79.06
$254.41
$59.83
$60.02
$13.04
$10.78
$67.96
$54.33
$10.40
$11.97
$151.79
$83.85
$75.55

6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
. 6150
6150
6150

Mechanical Maintenan
Physical Plant Opera
Youth at Risk - Anke
WLAN Support
office of VP, Commnt
Office of Sr VP, Bus
Office of Dir, Stude
Security Services Ur
Respiratory Therapy
Program Development
Physical Plant Opera
Physical Plant Opera
Plant Operations, St
Physical Plant Opera
Physical Plant Opera
Office of the Dir, P
Info Tech/Network Ad
Evening & Weekend
Enrollment Managemen
Economic Development
Dental Assistant
Office of Exec Dean,
Data Processing
Custodial
Credentials
Campus Communication
Boone Campus Housing
Associates Degree Nu
Land Survey ACE Prog
Project Employment-P

Communi c at ions
Communi c at i ons
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communi c at ions
Communications
Communications
Communications
Communi c ati ons
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communi ca t ions
Communications

4

Report:
Date:
Time:

FW^^pio
06/21/2012
10:18 AM

Des Moines ,
List of checks over $2,500.00

•mm College
from 24-MAY-2012 to 20-JUN-2012

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

US Cellular

545137

$5,971.53

$17.17
$132.05
$68.68
$68.93
$153.73
$42.54
$82.72
$66.74
$196.87
$435.50
$195.94
$101.25
$9.78
$27.35

Van Meter Industrial Inc

545139

$7,621.59

VanWall Equipment Inc

545140

Wards Natural Science Est

545142

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page :

INDEX TITLE

ACCOUNT TITLE

6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150

IPT Regional Telecom
Gateway to College
Security Services An
Security Services Ur
Office of the Dir, P
Transportation
Security Services An
Safety Committee
Wellness
Mechanical Maintenan
Grounds
Transportation Insti
Health Services
Building Trades

Communications
Communications
Communications
Communications
Communi c at ions
Communi cat ions
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications

$7,621.59

7600

Top Value Building

Buildings and Fixed

$3,417.15

$1,056.85
$1,886.99
$473.31

6060
6060
6060

Equip Replacement In
Equip Replacement In
Equip Replacement In

Maintenance/Repair o
Maintenance/Repair o
Maintenance/Repair o

$2,892.16

$683.28
$188.26

6322
6322

Mathematics & Scienc
Mathematics & Scienc

Materials & Supplies
Materials & Supplies

$412.35
$366.82
$46.00
$838.88
$34.41
$322.16

6322
6322
6322
6322
6322
6322

Mathematics
Mathematics
Mathematics
Mathematics
Mathematics
Mathematics

Materials
Materials
Materials
Materials
Materials
Materials

&
&
&
&
&
&

Scienc
Scienc
Scienc
Scienc
Scienc
Scienc

&
&
&
&
&
&

Supplies
Supplies
Supplies
Supplies
Supplies
Supplies

Wolin & Associates Inc

545148

$86,746.88

$54,494.38
$32,252.50

7600
7600

Top Value Building
Top Value Building

Buildings and Fixed
Buildings and Fixed

Iowa Workforce Developmen

545164

$12,961.05

$12,961.05

6210

IES-Des Moines

Rental of Buildings

SS Gibbons Services LLC

545175

$6,250.00

$6,250.00

6019

Central IA Wrkfrce I

Prof Svcs-Individual

5

Report:
Date:
Time:

FWRR040
06/21/2012
10:18 AM

Des Moines Area Comm College
List of checks over $2,500.00
from 24-MAY-2012 to 2 0 -JUN-2012

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Vatterott College

545179

$4,050.00

$4, 050 .00

DMACC HEA

545208

$6,761.57

Ad Astra Information Syst

545230

Airgas North Central

545231

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:

INDEX TITLE

ACCOUNT TITLE

6266

WIA-Dislocated Worke

Stipends/Allowances

$6,761.57

2272

Payroll Office

DMACC/HEA Dues Payab

$22,600.00

$22,600.00

6265

Ad Astra Scheduling

Software Service Agr

$9,869.62

$4,529.62
$338.83
-$33.96
$419.98
$43.72
$42.90
$19.29
-$77.74
-$23.79
$3,863.38
$649.34
$98.05

6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322

Continuing
Continuing
Auto Body
Welding
Welding
Continuing
Continuing
Auto Body
Auto Body
Welding ■
Continuing
Continuing

Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials

Ed, Trade
Ed, Trade

Ed, Trade
Ed, Trade

Ed, Trade
Ed, Trade

&
&
&
&
&
&
&
&
&
&
&
&

Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies

All Makes Office Interior

545233

$14,120.26

$530.00
$13,590.26

6322
6322

Equipment Replacemen
Equipment Replacemen

Materials & Supplies
Materials & Supplies

Alliant Energy

545234

$9,432.95

$8,117.18
$1,315.77

6190
6190

Utilities
Plant Operations, Pe

Utilities
Utilities

Allied Oil & Supply Inc

545235

$2,621.30

$14.00
$2,229.30
$378.00

6060
6060
6060

Transportation Insti
Transportation Insti
Transportation Insti

Maintenance/Repair o
Maintenance/Repair o
Maintenance/Repair o

Badding Winker Partnershi

545245

$3,000.00

$3,000.00

6210

Building Rental for

Rental of Buildings

Best Buy- Government and E

545250

$9,000.39

$9,000.39

6323

Top Value Building-T

Minor Equipment

Best Buy Government and E

545251

$5,570.00

$5,570.00

6323

Office of Exec Dean,

Minor Equipment

Buccaneer Coj^iter System

545257

$32,255.00

$3 ^ 2 5 5 . 00

6269

Buccaneer Comp Syste

Other Company f ^ ^ i c

Report : F W ^ ^ O
Date:
06/21/2012
Time:
10:18 AM

Des Moines Ar
List of checks over $2,500.00

fflîm College
from 2 4 -MAY-2012 to 20-JUN-2012

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

CenturyLink

545270

$3,886.65

$3,886.65

City of Ankeny

545275

$6,902.22

Computer Comforts, Inc

545278

Constellation NewEnergy G

RANSACTION ACCOUNT
AMOUNT NUMBER

Page:

7

INDEX TITLE

ACCOUNT TITLE

6150

Campus Communication

Communi c at i ons

$15.00
$45.00
$4,927.64
$42.49
$56.74
$74.14
$74.14
$23.35
$65.44
$82.84
$508.39
$43.19
$268.98
$91.54
$274.45
$111.68
$74.14
$123.07

6269
6269
6190
6190
6190
6190
6190
6190
6190
6190
6190
6190
6190
6190
6190
6190
6190
,6190

Child Care
NLN Testing
Utilities
Utilities Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Physical Plant Opera
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Horticulture

Other Company Servic
Other Company Servic
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities

$4,925.77

$4,925.77

6323

Top, Value Building-T

Minor Equipment

545281

$18,531.50

$18,531.50

6190

Utilities

Utilities

Cooper Cap and Gown Co

-545282

$25,726.00

$19,952.00
$1,976.00
$3,798.00

6200
6200
6200

Graduation
Graduation
Graduation

Rental of Materials
Rental of Materials
Rental of Materials

DART

545288. ' ; $10,106. 00

$8,360.00
$8,360.00
-$2,730.00
-$3,884.00

6511
6511
6511
6511

Ticket
Ticket
Ticket
Ticket

Purchases
Purchases
Purchases
Purchases

Davis Brown Koehn Shors a

545289

$3,510.00

$895.00

6013

Office of Sr VP, Bus

Sales
Sales
Sales
Sales

Legal Fees

for
for
for
for

Resale
Resale
Resale
Resale

Report :
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Page:

VENDOR NAME

CHECK
NUMBER.

CHECK AMOUNT

Davis Brown Koehn Shors a

545289

$3,510.00

$895.00
$895.00
$275.00
$275.00
$275.00

6013
6013
6013
6013
6013

Office
Office
Office
Office
Office

Demco Inc

545290

$2,833.00

$2,833.00

6322

Library

Materials & Supplies

Des Moines Register

545292

$2,549.90

$413.29
$2,136.61

6110
6110

Office of Exec Dean,
Office of Exec Dir,

Information Services
Information Services

Ebsco Subscription Servie

545299

$8,067.13

$8,067.13

6340

Library

Periodicals

Education to Go

545300

$4,400.75

$153.00
$4,310.00
-$62.25

6269
6269
6269

Continuing Ed, On Li
Continuing Ed, On Li
Continuing Ed, On Li

Other Company Servie
Other Company Servie
Other Company Servie

Element Materials Technol

545301

$3,003.00

$1,210.00
$583.00
$1,210.00

6323
6323
6323

Continuing Ed, Trade
Continuing Ed, Trade
Continuing Ed, Trade

Minor Equipment
Minor Equipment
Minor Equipment

Ellucian

545302

$21,510.00

$21,510.00

6265

Information Systems

Software Service Agr

First Choice Distribution

545309

$3,076.17

$648.14
$2,428.03

6410
6410

Physical Plant Opera
Physical Plant Opera

Janitorial Materials
Janitorial Materials

Forst Training and Consul

545314

'■ $4, 886.00

$4,886.00

6015

Softskills Training

Consultant1s Fees

Freedom Scientific BLV Gr

545316 ■

$3,529.98

$3,529.98

6324

Special Needs

Computer Software

Gannett Satelite Informât

545319

$.15,816.77

$15,816.77

6269

Gannett Satellite In

Other Company Servie

Harrisvaccines Inc

545327

$3,750.00

$3,750.00

6269

Harrisvaccines Inc-J

Other Company Servie

Hewlett Packard

'545329

.$4, 869.81

$2,258.10

6323

Web Based Instructio

Minor Equipment

TRANSACTION ACCOUNT
AMOUNT NUMBER

•

INDEX TITLE

of
of,
of
of
of

Sr
Sr
Sr
Sr
Sr

ACCOUNT TITLE

VP,
VP,.
VP,
VP,
VP,

Bus
Bus
Bus
Bus
Bus

Legal
Legal
Legal
Legal
Legal

Fees
Fees
Fees
Fees
Fees

•

•wJft (

Report : F W H ^ K 0
Date:
06/21/2012
Time:
10:18 AM

Des Moines Ar
List of checks over $2,500.00

College
from 2 4 -MAY-2012 to 20-JUN-2012

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Hewlett Packard

545329

$4,869.81

$1,225.00
$634.01
$752.70

Insta Pro International

545335

$18,666.00

Inteconnex

545336

Iowa Machinery DBA MH Equ

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:

INDEX TITLE

ACCOUNT TITLE

6323
6322
6323

Program Development
Equip Replacement Co
Technical Update Equ

Minor Equipment
Materials & Supplies
Minor Equipment

$18,666.00

6269

Insta-Pro Inti-Job S

Other Company Servie

$3,579.03

$1,083.40
$2,495.63

6323
6323

Data Processing
Office of Exec Dean,

Minor Equipment
Minor Equipment

545340

$36,300.00

$36,300.00

7100

Equip Replacement In

Furniture, Machinery

Iowa Prison Industries

545341

$3,195.00

$3,195.00

6322

Equip Replacement He

Materials & Supplies

IP Pathways

545344

$9,600.00

$9,600.00

6269

Technical Update Equ

Other Company Servie

J C 1s Service Inc

545346

$3,600.00

$3,600.00

6444

Grounds

Landscaping Material

KJWW Engineering Consulta

545355

$5,059.01

$5,059.01

6015

Buildings Equipment

Consultant's Fees

Mardock Drafting Services

545369

$3,992.00

$3,992.00

6015

Buildings Equipment

Consultant's Fees

Mid Iowa Construction

545375

$4,636.50

$311.25
$4,325.25

6090
6090

Physical Plant Opera
Buildings Equipment

Maintenance/Repair o
Maintenance/Repair o

Paylèss Office Products

545398

$10,449.46

$8.40
$124.83

6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322

Project Employment-P
Electronic Crime Ins
Call Center
Practical Nursing
Mortuary Science Pro
Judicial Office
Information Systems
IES-Des Moines
Office of Exec Dir,
GED Testing
Equipment Replacemen

Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials

$27.99
$203.58
$19.48
$12.09
$395.14
$30.79
$32.97
$215.09
$185.56

&
&
&
&
&
&
&
&
&
&

Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies

Materials & Supplies

I

Report : FWRR040
Date:
06/21/2012
Time:
10:18 AM

Des Moines Area Comm College
List of checks over $2,500.00
from 24-MAY-2012 to 20-JUN-2012

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Payless Office Products

545398

$10,449.46

TRANSACTION ACCOUNT
AMOUNT NUMBER

$643.01
$95.11
$106.85
$218.00
$731.28
$685.54
$412.10
$91.48
$12.79
$13.89
$429.87
$332.77
$33 .38
$221.41
$46.57
$297.64
$63.23
$34.40
$14.75
$61.56
$116.76
$131.33
$408.61
$29.45
$598.15
$166.31
$33 .00
$219.68
$34.60
$218.72
$60.47
$346.62
$173.60
$167.05
$373.68

6322
6322
6322
6322
6322
6322
' 6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322

Page :

INDEX TITLE

ACCOUNT TITLE

Economic Development
Dental Hygiene
Office of Exec Dean,
Office of Exec Dean,
Office of Dean, Scie
Office of Exec Dean,
Office of Dean, Indu
Dean, Business & Inf
Office of Exec Dean,
Curriculum & Schedul
Office of Controller
Office of Controller
Child Care
Office of Exec Dir,
Assessment Center Se
WLAN Support
Workforce Developmen
WIA-Dislocated Worke
WIA-Adult
Continuing Ed, Trade
Office of Dir, Stude
Office of Dir, Finan
Special Needs
Social/Behavioral Sc
Physics/Chemistry/Bi
Student Services
Admissions/Registrat
Office of Dir, Purch
Perry Operations
Program Development
Office of the Presid
Physical Plant Opera
Promise Jobs-Trainin
Office of the Dir, P
Other General Instit

Materials Sc Supplies
Materials & Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials St Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
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Date:
Time:
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06/21/2012
10:18 AM

Des Moines ;
List of checks over $2,500.00

win College
from 24-MAY-2012 to 20 -JUN-2012

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Payless Office Products

545398

$10,449.46

$213.52
$43.61
$807.22
$279.28
$217.86
$8.39

Red Wing Shoe Store

545408

$3,900.00

Securitas Security Servic

545421

SPSI

’RANSACTION ACCOUNT
AMOUNT NUMBER

Page :

11

INDEX TITLE

ACCOUNT TITLE

6322
6322
6322
6322
6322
6322

Student Services
Motorcycle and Moped
Office of Dean, Heal
Computer Science
Upward Bound-Year 20
Project Employment-C

Materials
Materials
Materials
Materials
Materials
Materials

$3,900.00

6322

Continuing Ed, Trade

Materials & Supplies

$20,001.34

$10,638.54
$9,362.80

6261
6261

Security Services An
Security Services Ur

Contracted Security
Contracted Security

545429

$3,289.83

$1,321.50
$338.51
$204.04
$1,425.78

6322
6322
6322
6323

Equip Replacement In
Graphic Arts
Graphic Arts
Equip Replacement In

Materials & Supplies
Materials & Supplies
Materials & Supplies
Minor Equipment

Vital Support Systems

545443

$61,177.05

$23,482.05
$37,695.00

6323
6323

Technical Update Equ
Top Value Building-T

Minor Equipment
Minor Equipment

Western Waterproofing Co

545447

$3,860.00

$3,860.00

7600

Buildings Equipment

Buildings and Fixed

Xerox Corp

545450

' $3,017.57

$599.00
$599.00
$374.82
$365.08
$588.88
$490.79

6060
6060
7620
, 7620
6322
6322

Non Tort Equip Maint
Non Tort Equip Maint
Duplicating Services
Duplicating Services
Duplicating Services
Duplicating Services

Maintenance/Repair o
Maintenance/Repair o

Supplies
Supplies
Supplies
Supplies
Supplies
Supplies

Lease/Purchase Bldg
Lease/Purchase Bldg
Materials & Supplies
Materials & Supplies

Mercy Hospital Medical Ce

545523

$3,600.00

$900.00
$900.00
$900.00
$900.00

6266
6266
6266
6266

WIA-Adult
WlA-Adult
WIA-Adult
WIA-Adult

Stipends/Allowances
Stipends/Allowances
Stipends/Allowances
Stipends/Allowances

Vatterott College

545536

$15,669.00

$2,463.00

6266

WIA-Adult

Stipends/Allowances

Report : FWRR040
Date:
06/21/2012
Time:
10:18 AM

Des Moines Area Comm College
List of checks over $2,500.00
from 24-MAY-2012 to 20-JUN-2012

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Vatterott College

545536

$15,669.00

$3,750.00
$2,893.00
$2,513.00
$4,050.00

Ahlers and Cooney PC

545545

$6,733.00

American Heritage Life In

545549

Ames Municipal Utilities

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page :

INDEX TITLE

ACCOUNT TITLE

6266
6266
6266
6266

WIA-Adult
WIA-Adult
WIA-Adult
WIA-Adult

St ipends/Allowances
St ipends/Al 1owances
Stipends/Allowances
Stipends/Allowances

$1,188.00
$1,250.50
$4,294.50

6013
6013
6013

Office of Sr VP, Bus
Office of Sr VP, Bus
Office of Sr VP, Bus

Legal Fees
Legal Fees
Legal Fees

$3,664.26

$235.20
$1,808.46
$1,202.34
$418.26

2289
2287
2286
2288

Payroll
Payroll
Payroll
Payroll

Hospitalization Insu
Cancer Insurance Pay
Accident Insurance P
Critical Illness Ins

545551

$3,190.48

$3,190.48

6190

Utilities

Appcore

545554

$4,575.25

$4,575.25

6269

Appcore LLC-Training

Baker and Taylor Books

545562

$2,682.70

$178.79
$84.64
$414.64
$1,980.59
-$42.84
$66.88

6310
6310
6310
6310
6310
6310

Equip
Equip
Equip
Equip
Equip
Equip

Berkley Technology Servic

545564

$43,473.97

$34,648.31
$8,825.66

6269
6269

Berkley Tech Svcs, L
Berkley Tech Svcs, L

Other Company Servic
Other Company Servic

Buccaneer Computer System

545572

$5,357.00

$5,357.00

6269

Buccaneer Comp Syste

Other Company Servic

CenturyLink

545588

$6,042.58

$47.06
$555.00
$93.56
$775.00
$775.00

6150
6150
6150
6150
6150

Campus
Campus
Campus
Campus
Campus

Communi cat ions
Communications
Communications
Communications
Communi cations

Office
Office
Office
Office

Replacement
Replacement
Replacement
Replacement
Replacement
Replacement

Utilities

Li
Li
Li
Li
Li
Li

Communication
Communication
Communication
Communication
Communication

Library
Library
Library
Library
Library
Library

Books/Electr
Books/Electr
Books/Electr
Books/Electr
Books/Electr
Books/Electr

12

Report:
Date:
Time:

FWHWIO
06/21/2012
10:18 AM

Des Moines .
List of checks over $2,500.00

lira College
from 24-MAY-2012 to 20-JUN-2012

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

CenturyLink

545588

$6,042.58

$600.00
$775.00
$585.00
$600.00
$575.00
$431.08
$140.74
$43.08
$47.06

Certification Center

545589

$5,490.00

Chesnut Sign Co Inc

545591

Clear Channel Broadcastin

Clear Channel Outdoor Inc

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page :

13

INDEX TITLE

ACCOUNT TITLE

6150
6150
6150
6150
6150
6150
6150
6150
6150

Campus
Campus
Campus
Campus
Campus
Campus
Campus
Campus
Campus

Communications
Communications
Communications
Communi cat ions
Communications
Communications
Communications
Communications
Communi c at ions

$5,490.00

6322

Continuing Ed, Healt

Materials & Supplies

$2,755.87

$2,755.87

6090

Top Value Building

Maintenance/Repair o

545595

$3,326.00

$1,950.00
$216.00
$120.00
$760.00
$180.00
$100.00

6110
6110
■ 6110
6110
6110
6110

Office
Office
Office
Office
Office
Office

of
of
of
of
of
of

Dir,
Dir,
Dir,
Dir,
Dir,
Dir,

Marke
Marke
Marke
Marke
Marke
Marke

Information
Information
Information
Information
Information
Information

Services
Services
Services
Services
Services
Services

545597

$13,223.00

$560.00
$560.00
$560.00
$11,543.00

6110.
6110
6110
6110

Office
Office
Office
Office

of
of
of
of

Dir,
Dir,
Dir,
Dir,

Marke
Marke
Marke
Marke

Information
Information
Information
Information

Services
Services
Services
Services

Communication
Communication
Communication
Communication
Communi c at i on
Communication
Communication
Communication
Communication

DART

545603

$2,726.23

$2,726.23

6269

Office of Exec Dean,

Other Company Servie

Davis Brown Koehn Shors a

545605

$13,523.50

$19.00
$1,770.00
$310.00
$7,426.00
$2,945.00
$708.50
$345.00

6013
6013
6013
6013
6013
6013
6013

Office of Sr V P , Bus
Office of Sr'VP, Bus
Economic Development
Office of Sr VP, Bus
Economic Development
Tort Insurance
Office of Sr VP, Bus

Legal
Legal
Legal
Legal
Legal
Legal
Legal

Fees
Fees
Fees
Fees
Fees
Fees
Fees

Report:
Date:
Time:

FWRR040
06/21/2012
10:18 AM

Des Moines Area Comm College
List of checks over $2,500.00
from 24-MAY-2012 to 20-JUN-2012

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Dealer Equipment and Serv

545608

$5,010.81

$5,010.81

DMACC Boone Campus Checki

545616

$7,571.00

Event Decorators of Iowa

545624

FBG Service Corporation

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page :

INDEX TITLE

ACCOUNT TITLE

6323

Equip Replacement In

Minor Equipment

$100.00
$930.00
$500.00
$7,901.00

6472
6321
6473
6473

Women's Basketball
Baseball
Softball
Baseball

Recruitment Travel-0
Food
Athletics National T
Athletics National T

$4,520.23

$3,917.03
$603.20

6200
6200

545630

$40,130.97

$2,070.30
$4,099.40
$4,099.40
$1,186.56
$20,277.61
$2,228.00
$2,070.30
$4,099.40

6030
6030
6030
6030
6030
6030
6030
6030

Physical Plant Opera
Plant Operations, St
Physical Plant Opera
Physical Plant Opera
Custodial
Plant Operations, Pe
Physical Plant Opera
Physical Plant Opera

Custodial
Custodial
Custodial
Custodial
Custodial
Custodial
Custodial
Custodial

Feller, Marc

545631

$4,262.40

$1,123.20
$3,139.20

6322
6322

Dallas County Farm o
Dallas County Farm 0

Materials & Supplies
Materials & Supplies

FFA Enrichment. Center

545632

$14,338.42

$14,338.42

2014

FFA Enrichment Cente

Due to Others

First Choice Distribution

545633

$8,967.48

$120.00
$261.79
$536.78
$46.00
$7,762.91
$240.00

'6410
6410
6410
6410
6410
6410

Culinary Arts
Physical Plant Wareh
Physical Plant Wareh
Physical Plant Opera
Custodial
Office of Dean, Heal

Janitorial
Janitorial
Janitorial
Janitorial
Janitorial
Janitorial

Global Vet Link LLC

545640

$7,000.00

$7,000.00

6269
62 69

GlobalVetLink-Job Sp

Other Company Servie

H B Leiserowitz Co

545643

$5,134.75

$530.95
$1,609.75

6323
6323

■

Rental of Materials
Rental of Materials
Services
Services
Services
Services
Services
Services
Services
Services

Materials
Materials
Materials
Materials
Materials
Materials

14
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VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

H B Leiserowitz Co

545643

$5,134.75

$393.05
$709.95
$959.05
$932.00

6323
6322
6322
6322

Equip
Equip
Equip
Equip

Heartland Area Education

545649

$3,333.34

$3,333 .34

6269

Mail Service

Other Company Servie

Hewlett Packard

545652

$11,770.15

$930.00
$1,398.75
$2,532.29
-$2,556.00
$160.00
$4,842.09
$992.25
$3,470.77

6323
6323
6060
6322
6322
6323
6322
6322

Technical Update Equ
Office of Exec Dean,
Technical Update Equ
Dean, Business & Inf
Equipment Replacemen
Technical Update Equ
Top Value Building-T
Technical Update Equ

Minor Equipment
Minor Equipment
Maintenance/Repair o
Materials & Supplies
Materials & Supplies
Minor Equipment
Materials & Supplies
Materials & Supplies

Kuder Inc

545676

$7,500.00

$7,500.00

6265

Web Based Instructio

Software Service Agr

Lean Training and Consult

545684

$2,580.28

$863.27
$244.42
$671.09
$801.50

6015
6015
6015
6015

Quality
Quality
Quality
Quality

Consultant1s
Consultant's
Consultant's
Consultant1s

Lely USA

545685

$149,427.38

$149,427.38

6269

Lely USA-On-the-Job

Other Company Servie

Mary Greeley Medical Cent

545695

$21,250.00

$21,250.00

6269

Mary Greeley Medical

Other Company Servie

Miller Contracting

545709

$2,720.00

$2,720.00

6269

Motorcycle and Moped

Other Company Servie

Payless Office Products

545725

$4,650.89

$2,850.00
$195.00
$1,425.00
$180.89

6322
6322
6322
6322

Top Value Building-T
Follett Bookstore
Technical Update Equ
IES-Des Moines

Materials
Materials
Materials
Materials

Perry Community Schools

545728

$7,268.00

$7,268.00

6269

Perry Operations

Other Company Servie

TRANSACTION ACCOUNT
AMOUNT NUMBER

INDEX TITLE

Replacement
Replacement
Replacement
Replacement

Assurance
Assurance
Assurance
Assurance

ACCOUNT TITLE

In
In
In
In

Tr
Tr
Tr
Tr

Minor Equipment
Materials & Supplies
Materials & Supplies
Materials & Supplies

&
&
&
&

Fees
Fees
Fees
Fees

Supplies
Supplies
Supplies
Supplies

Report : FWRR04 0
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Time:
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Des Moines ,
List of checks over $2,500.00

Comm College

Page:
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from 24-MAY-2012 to 20-JUN-2012

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Power Protection Products

545736

$16,198.00

$8,731.04
$7,466.96

Quick Fuel

545740

$4,378.04

Respondus Inc

545745

Sears

TRANSACTION ACCOUNT
AMOUNT NUMBER

INDEX TITLE

ACCOUNT TITLE

6269
6269

Non Tort Equip Maint
Non Tort Equip Maint

Other Company Servic
Other Company Servic

$4,378.04

6420

Transportation Insti

Vehicle Materials an

$5,090.00

$5,090.00

6322

Web Based Instructio

Materials & Supplies

545756

$21,250.00

$21,250.00

6269

Sears Roebuck-Job Sp

Other Company Servic

Sigler Companies

545759

$6,691.46

$6,691.46

6120

Office of Exec Dean,

Printing/Reproductio

Snap On Industrial

545762

$4,871.43

$3,073.63
$1,797.80

6322
6323

Equip Replacement In
Equip Replacement In

Materials & Supplies
Minor Equipment

Sodexo Services

545763

$7,494.30

$7,494.30

6210

Upward Bound-Year 20

Rental of Buildings

State Steel Supply Co

545765

$4,693.09

$4,693.09

6322

Welding

Materials & Supplies

VanWall Equipment Inc

545776

$16,000.00

$16,000.00

7400

Motorcycle and Moped

Vehicles

Waste Mgmt of Iowa Corp,

545783

$3,873.63

$3,873.63

6030

Custodial

Custodial Services

WebFilings LLC

545785

$78,030.39

$59,325.58
$18,704.81

6269
6269

WebFilings #2 -Job Sp
WebFilings, LLC-Job

Other Company Servic
Other Company Servic

Wolin Electric

545792

$8,972.86

$4,479.28
$4,493.58

6269
6269

Non Tort Insurance
Non Tort Insurance

Other Company Servic
Other Company Servic

Wright Express Fleet Serv

545793

$13,972.27

$282.05
$47.50
$91.00
$675.47
$214.22
$346.47
$2,460.22

6420
6420
6420
6420
6420
6420
6420

Building Trades
Campus Communication
Custodial
Office of Exec Dean,
Office of Exec Dean,
Office of the Dir, P
Grounds

Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle

Materials
Materials
Materials
Materials
Materials
Materials
Materials

an
an
an
an
an
an
an

Report : F m ^ f i 0
Date:
06/21/2012
Time:
10:18 AM

Des Moines :
List of checks over $2,500.00

im College
from 24 -MAY-2012 to 20-JUN-2012

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Wright Express Fleet Serv

545793

$13,972.27

$78.58
$2,155.64
$357.72
$153.03
$124.54
$302 .22
$298.99
$418.04
$1,023.55
$3,443.45
$386.75
$53.30
$217.25
$661.33
$180.95

Xerox Corp

545794

$7,015.98

DMACC HEA

545891

Airgas North Central

545908

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:^^

17

INDEX TITLE

ACCOUNT TITLE

6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420

Mail Service
Mechanical Maintenan
Physical Plant Opera
Physical Plant Opera
Physical Plant Opera
Physical Plant Opera
Perry Operations
Security Services Ur
Transportation
Vehicle Pool
Youth at Risk - Anke
Economic Development
WLAN Support
Security Services An
Heavy Diesel Equipme

Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle

$1,426.73
$5,589.25

6322
6060

Duplicating Services
Non Tort Equip Maint

Materials & Supplies
Maintenance/Repair o

$6,727.47

$6,727.47

2272

Payroll Office

DMACC/HEA Dues Payab

$12,363.82

$176.84
$971.58
$900.88
$35.37
$960.69
$113.40
$360.97
$1,568.36
$34 .44
$7,202.75
$38.54

6322
6322
6322
6322
6322
6322
6322
6322
6322

Perry Operations
Perry Operations
Perry Operations
Perry Operations
Perry Operations
Welding
Welding
Welding
Welding

Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials

7100
6322

Equip Replacement Co
Perry Operations

Furniture, Machinery
Materials & Supplies

Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials

an
an
an
an
an
an
an
an
an
an
an
an
an
an
an

& Supplies
& Supplies
& Supplies
& Supplies
St Supplies
& Supplies
& Supplies
& Supplies
& Supplies

American Solutions for Bu

545913

$4,778.02

$4,778.02

6120

Office of Exec Dir,

Printing/Reproductio

Ankeny Community Schools-

545917

$23,363.75

$23,363.75

6323

Project Lead the Way

Minor Equipment

Report:
Date:
Time:

FWRR040
06/21/2012
10 :18 AM

Des Moines Area Comm College
List of checks over $2,500.00
from 24-MAY-2012 to 20-JUN-2012

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Apple Computer Inc

545918

$6,492.00

$702.00
$5,790.00

Badding Winker Partnershi

545923

$3,000.00

Beirman Furniture

545928

Bridgestone Americas Tire

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:

INDEX TITLE

ACCOUNT TITLE

6323
6323

Iowa Methodist ACE P
Iowa Methodist ACE P

Minor Equipment
Minor Equipment

$3,000.00

6210

Building Rental for

Rental of Buildings

$2,829.09

$2,248.94
$580.15

6090
6090

Equipment Replacemen
Equipment Replacemen

Maintenance/Repair o
Maintenance/Repair o

545934

$218,159.21

$211,852.06
$6,307.15

6269
6269

Bridgestone Tire #4Bridgestone Tire #4-

Other Company Servie
Other Company Servie

Central States Roofing

545950

$73,850.00

$1,130.00
$72,720.00

7600
7600

Buildings Equipment
Buildings Equipment

Buildings and Fixed
Buildings and Fixed

CIT Charters Inc

545955

$22, 933 .00

$525.00
$525.00
$525.00
$6,140.00
$5,860.00
$6,200.00
$525.00
$2,108.00
$525 .00

6420
6420
6420
6473
6473
6473
6420
6420
6420

Office of
Office of
Office of
Baseball
Baseball
Softball
Office of
Office of
Office of

Vehicle Materials an
Vehicle Materials an
Vehicle Materials an
Athletics National T
Athletics National T
Athletics National T
Vehicle Materials an
Vehicle Materials an
Vehicle Materials an

%

Exec Dean,
Exec Dean,
Exec Dean,

Exec Dean,
Exec Dean,
Exec Dean,

18

Continental Western Group

545961

$59,321.60

$4,866.32
$54,455.28

6269
6269

Continental Western
Continental Western

Other Company Servie
Other Company Servie

Cuyahoga Community Colleg

545966

$9,086.25

$9,086.25

6269

Continuing Ed, Healt

Other Company Servie

Department of Administrât

545970

$8,469.40

$8,469.40

6210

Practical Nursing

Rental of Buildings

Des Moines Public Schools

545973

$14,279.00

$14,279.00

6269

Program Development

Other Company Servie

Eagle Electric Inc

545982

$11,404.84

$11,404.84

6090

Buildings Equipment

Maintenance/Repair o

Education t(^to

545983

$3,571.00

J^445.00

6269

Continuing Ed, On Li

Other Company S w i c

Report :
0
Date:
06/21/2012
Time:
10:18 AM

Des Moines
List of checks over $2,500.0

•

m College
from 24 -MAY-2012 to 20-JUN-2012

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Education to Go

545983

$3,571.00

$126.00

Electronic Communication

545985

$4,189.67

FHEG Ankeny Bookstore #10

545988

$669,924.30

TRANSACTION ACCOUNT
AMOUNT NUMBER

0

Pag e : ^ ^

19

INDEX TITLE

ACCOUNT TITLE

6269

Continuing Ed, On Li

Other Company Servie

$2,312.50
$1,877.17

6322
6323

Technical Update Equ
Equip Replacement Co

Materials & Supplies
Minor Equipment

$330.27
$3 .62
$43 .50
$57.00
$648.00
$20.34
$64.35
$6.75
$991.75
$12.95

6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
‘
6322

Office of Dir, Finan
Student Services
Social/Behavioral Sc
Occupational Safety
Program Development
Physical Education
Office of Dir, Marke
Mathematics & Scienc
Mathematics & Scienc
Graduation
Developmental Educat
Dental Hygiene
Office of Exec Dean,
Office of Exec Dean,
Office of Dean, Scie
Office of Exec Dean,
Dean, Business & Inf
Office of Exec Dean,
Computer Science
Communications
Horticulture
Business Office
Boone Campus Scholar
Agri Business.
DOT Civil Engr Tech

6322
6322
2019
2019

ABE Book'Sales
Workforce Training A

Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials

Follett Bookstore
Follett Bookstore
Follett Bookstore

Accounts Payable Acc
Accounts Payable Acc
Accounts Payable Acc

$95.78
$38.18
$28.25
$4.99
$189.85
$152.37
$84.00
$15.87
$103.25
$179.75
$119.45
$1.58
$138.50
$65.49
'$18.36
$2.76
$149.75
$592,635.25
$34,987.11
$553.42

2019

&
&
&
&
&
&
&
&
&
&
&
&
&
&
&
&
&.

&
&
&
&
&
&

&
&
&
&

Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies

Report:
Date:
Time:

FWRR040
06/21/2012
10:18 AM

Des Moines Area Comm College
List of checks over $2,500.00
from 24-MAY-2012 to 20-JUN-2012

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

FHEG Ankeny Bookstore #10

545988

$669,924.30

$164.85
$12,542.93
$20.34
$5,982.87
$1,162.25
$99.78
$469.74
$72.75
$4,220.08
$214.75
$1,710.28
$1,298.52
$29.13
$171.20
$7,432.50
$6.38
$185.73
$355.00
$2,042.50

Great Lakes Computer

546003

$4,519.54

Hewlett Packard

546014

Indianola Community Schoo

Iowa Association of Commii

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page :

20

INDEX TITLE

ACCOUNT TITLE

2019
2019
2019
2019
2019
2019
2019
2019
2019
2019
2019
2019
6322
6322
6322
6322
6322
6322
6322

Follett Bookstore
Follett Bookstore
Follett Bookstore
Follett Bookstore
Follett Bookstore
Follett Bookstore
Follett Bookstore
Follett Bookstore
Follett Bookstore
Follett Bookstore
Follett Bookstore
Follett Bookstore
Aging Services Admin
Telecommunications
Continuing Ed, Trade
Wellness
Architectural Drafti
Upward Bound FY2010
Gateway to College

Accounts Payable Acc
Accounts Payable Acc
Accounts Payable Acc
Accounts Payable Acc
Accounts Payable Acc
Accounts Payable Acc
Accounts Payable Acc
Accounts Payable Acc
Accounts Payable Acc
Accounts Payable Acc
Accounts Payable Acc
Accounts Payable Acc
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies

$4,519.54

6323

Technical Update Equ

Minor Equipment

$167,091.99

$132,132.37
$1,902.03
$1,965.48
$9,990.00
$19,600.00
$0.40
$752.70
$99.00
$650.01

6322
6322
6060
6323
6323
6323
6323
6323
6322

Technical Update Equ
Newton Correctional
Information Systems
Iowa Methodist ACE p
Technical Update Equ
Technical Update Equ
Office of Exec Dean,
Office of Exec Dean,
Equipment Replacemen

Materials & Supplies
Materials & Supplies
Maintenance/Repair o
Minor Equipment
Minor Equipment
Minor Equipment
Minor Equipment
Minor Equipment
Materials & Supplies

546023

$4,705.24

$1,499.00
$3,206.24

6323
6322

Project Lead the Way
Project Lead the Way

Minor Equipment
Materials & Supplies

546026

$79,853.11

$ ^ ^ 1 5 3 .11

6040

Board of Directors

Memberships

Report:
Date:
Time:

06/21/2012
10:18 AM

Des Moines Ar
List of checks over $2,500.00

Bmm College
from 24-MAY-2012 to 20-JUN-2012

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Iowa Communications Netwo

546027

$21,029.91

$46.76
$1,316.76
$21.01
$9,654.30
$2.18
$9,865.34
$16.58
$89 .78
$17.20

Iowa Student Loan Liquidi

546030

$8,732.00

IP Pathways

546032

Lansink Construction Inc

TRANSACTION. ACCOUNT
AMOUNT NUMBER

Page :

21

INDEX TITLE

ACCOUNT TITLE

6150
6150
6150
6150
6150
6150
6150
6150
6150

Campus
Campus
Campus
Campus
Campus
Campus
Campus
Campus
Campus

Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications

$4,752.00
$2,700.00
$1,280.00

1494
1494
1494

Fund 1 General Ledge
Fund l General Ledge
Fund 1 General Ledge

Partnership Loan Pro
Partnership Loan Pro
Partnership Loan Pro

$47,475.71

$44,055.65
$3,420.06

6323
6265

Technical Update Equ
Technical Update Equ

Minor Equipment
Software Service Agr

546048

$236,550.00

$236,550.00

7600

Boone Housinig Expan

Buildings and Fixed

Lean Training and Consult

546052

$2,874.32

$771.09
$2,103.23

6015
6015

Quality Assurance Tr
Quality Assurance Tr

Consultant's Fees
Consultant's Fees

Lincoln National Life Ins

546054

$49,377.10

$1,485.90
$2,727.45
$1,786.92
$6,384.86
$14,605.82
$14,778.87
$7,607.28

2259
2258
2256
2255
2253
2254
2257

Payroll
Payroll
Payroll
Payroll
Payroll
Payroll
Payroll

Dep Supp Life Ins Pa
Spouse Opt Life Ins
ST Disability - B In
ST Disability - A In
Basic Life Insurance
Long Term Disability
Emp Opt Life Ins Pay

Mac Tool Distributor

546060

$2,710.46

$2,710.46

1550

Office of Controller

Prepaid Expenses

Mardock Drafting Services

546062

$2,568.00

$2,568.00

6015

Buildings Equipment

Consultant1s Fees

Mid Iowa Construction

546068

$3,194.61

$2,959.61

6090

Buildings Equipment

Maintenance/Repair o

Communication
Communication
Communication
Communication
Communication
Communication
Communication
Communication
Communication

Office
Office
Office
Office
Office
Office
Office

Report:
Date:
Time:

FWRR040
06/21/2012
10:18 AM

Des Moines Area Comm College
List of checks over $2,500.00
from 24-MAY-2012 to 20-JUN-2012

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Mid Iowa Construction

546068

$3,194.61

$235.00

National Recoveries Inc

546078

$6,113.93

Nelnet Business Solutions

546079

NetSupport Incorporated

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:

22

INDEX TITLE

ACCOUNT TITLE

6090

Equipment Replacemen

Maintenance/Repair o

$30.00
$20.80
$86.79
$5,976.34

6780
6780
6780
6780

Office
Office
Office
Office

Collection
Collection
Collection
Collection

$4,756.32

$4,756.32

6269

Office of Controller

Other Company Servic

546082

$2,591.11

$2,591.11

6060

Non Tort Equip Maint

Maintenance/Repair o

Schooldude.com

546111

$14,414.75

$14,414.75

6324

Office of the Dir, P

Computer Software

Securitas Security Servic

546114

$26,300.84

$12,919.77
$13,381.07

6261
6261

Security Services Ur
Security Services An

Contracted Security
Contracted Security

Smarthinking Inc

546118

$9,800.00

$9,800.00

6322

Perkins Special'Need

Materials & Supplies

Story Construction

546125

$26,414.91

$26,414.91

7600

Campus Science Labs

Buildings and Fixed

United Way of Central low

546139

$15,000 !00

$7,500.00
$7,500.00

6269
6269

Project IOWA Inc - F
Project IOWA Inc - F

Other Company Servic
Other Company Servic

Wellmark Health Plan of I

546150

$906,280.22

$902,771.28
$3,508.94

2250
2250

Payroll Office
Payroll Office

Health Insurance Pay
Health Insurance Pay

Wells Fargo Educational F

546151

$4,325.00

$3,300.00
$1,025.00

1494
1494

Fund 1 General Ledge
Fund 1 General Ledge

Partnership Loan Pro
Partnership Loan Pro

Windstar Lines Inc

546156

$3,103.61

$300.00
$2-, 803.61

6470
6470

Perkins Professional
Retail Merchandising

Travel-Out of State
Travel-Out of State

Wolin & Associates Inc

546157

$43,207.30

$25,700.00
$9,900,00
$6,100.00

7600
6090
6090

Buildings Equipment
Equip Replacement In
Equip Replacement In

Buildings and Fixed
Maintenance/Repair o
Maintenance/Repair o

of
of
of
of

Controller
Controller
Controller
Controller

Agency
Agency
Agency
Agency

Ex
Ex
Ex
Ex

Report:
Date:
Time:

FwJÏ^O
06/21/2012
10:18 AM

Des Moines Ar
List of checks over $2,500.00

College
from 2 4 -MAY-2012 to 20-JUN-2012

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Wolin & Associates Inc

546157

$43,207.30

$1,507.30

Wolin Electric

546158

$8,601.25

DMACC Student Accounts

546198

$156,026.36

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page :

INDEX TITLE

ACCOUNT TITLE

7600

Top Value Building

Buildings and Fixed

$8,601.25

6269

Technical Update Equ

Other Company Servic

$4,400.00
$5,000.00
$638.09
$4,250.00
$1,562.75
$120.00
$5,000.00
$5,000.00
$3,600.00
$1,621.45
$599.00
$1,638.66
$4,300.00
$4,300.00

6266
6266
6266
6266
6266
6266
6266
6266
6266
626 6
6266
62 66
6266
6266

WIA-Dislocated Worke
WIA-Adult
WIA-Dislocated Worke
WIA-Adult
WIA-Adult
WIA-Adult
WIA-Adult
WIA-Adult
WIA-Adult
WIA-Adult
WIA-Adult
WIA-Adult
WIA-Adult
WIA-Adult

S t ipends /A 1 1owanc es
St ipends/A1lowances
St ipends/A1lowances
Stipends/Allowances
St ipends/A1lowances
Stipends/Allowances
Stipends/Allowances
Stipends/Allowances
St ipends/A1lowances
Stipends/Allowances
Stipends/Allowances
Stipends/Allowances
Stipends/Allowances

$3,600.00
$599.00
$599.00
$599.00
$1,261.95
$5,000.00
$1,570.25
$5,000.00
$2,161.59
$4,300.00
$4,300.00
$1,140.00
$599.00
$1,842.50
$1,537.45
$3,600.00

6266
62 66
6266
6266
6266
6266
6266
6266
6266
6266
6266
6266
6266
62 66
6266

WIA-Adult
WIA-Adult
WIA-Adult
WIA-Adult
WIA-Adult
WIA-Adult
WIA-Adult
WIA-Adult
WIA-Adult
WIA-Adult
WIA-Adult
WIA-Adult
WIA-Dislocated Worke
WIA-Dislocated Worke
WIA-Dislocated Worke

6266
6266

WIA-Dislocated Worke
WIA-Dislocated Worke

$1,047.63

Stipends/Allowances
Stipends/Allowances
Stipends/Allowances
St ipends/Al1owances
Stipends/Allowances
Stipends/Allowances
Stipends/Allowances
Stipends/Al1owances
St ip ends/Allowances
Stipends/Allowances
St ipends/Al1owances
Stipends/Allowances
Stipends/Allowances
Stipends/Allowances
Stipends/Allowances
St ip ends/Al 1owances
St ipends/Allowances
Stipends/Allowances
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Report:
Date:
Time:

FWRR040
06/21/2012
10:18 AM

Des Moines Are?
List of checks over $2,500.00

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

DMACC Student Accounts

546198

$156,026.36

Comm College
from 24-MAY-2012 to 20-JUN-2012

CRANSACTION ACCOUNT
AMOUNT NUMBER

$1,597.18
$599.00
$1,209.00
$482.31
$1,655.75
$1,408.67
$786.00
$1,669.20
$599.00
$599.00
$2,061.00
$4,250.00
$1,179.00
$3,600,00
$1,048.00
$1,464.25
$4,300.00
$2,651.30
$4,400.00
$1,308.25
$4,400.00
$599.00
$4,400.00
$1,048.00
$4,300.00
$4,400.00
$1,426.73
$1,532.00
$3,600.00
$523.00
$1,516.75
$599.00
$3,600.00
$1,029.42
$3,600.00

62 66
6266
6266
6266
6266
6266
62 66
6266
6266
6266
6266
6266
6266
6266
6266
6266
6266
6266
6266
6266
6266
6266
6266
6266
6266
6266
6266
62 66
62 66
6266
6266
6266
6266
6266
6266

Page:

INDEX TITLE

WIA-Dislocated
WIA-Dislocated
WIA-Dislocated
WIA-Dislocated
WIA-Dislocated
WIA-Dislocated
WIA-Dislocated
WIA-Dislocated
WIA-Dislocated
WIA-Dislocated
WIA-Dislocated
WIA-Dislocated
WIA-Dislocated
WIA-Dislocated
WIA-Dislocated
WIA-Dislocated
WIA-Dislocated
WIA-Dislocated
WIA-Dislocated
WIA-Dislocated
WIA-Dislocated
WIA-Dislocated
WIA-Dislocated
WIA-Dislocated
WIA-Dislocated
WIA-Dislocated
WIA-Dislocated
WIA-Dislocated
WIA-Dislocated
WIA-Dislocated
WIA-Dislocated
WIA-Dislocated
WIA-Dislocated
WIA-Dislocated
WIA-Adult

ACCOUNT TITLE

Worke
Worke
Worke
Worke
Worke
Worke
Worke
Worke
Worke
Worke
Worke
Worke
Worke
Worke
Worke
Worke
Worke
Worke
Worke
Worke
Worke
Worke
Worke
Worke
Worke
Worke
Worke
Worke
Worke
Worke
Worke
Worke
Worke
Worke

Stipends/Allowances
Stipends/Allowances
St ipends/Al1owances
St ipends/A l 1owances
St ipends/Allowances
St ipends/Allowances
Stipends/Allowances
Stipends/Allowances
Stipends/Allowances
Stipends/Allowances
Stipends/Allowances
S tip ends/Al1owances
S t ip ends/Allowances
Stipends/Allowances
Stipends/Allowances
S t ip ends/Allowances
Stipends/Allowances
Stipends/Allowances
Stipends/Allowances
Stipends/Allowances
Stipends/Allowances
Stipends/Allowances
S t ipends/Al1owances
Stipends/Allowances
Stipends/Allowances
S t ipends/A l 1owances
Stipends/Allowances
Stipends/Allowances
Stipends/Allowances
S t ipends/Allowances
S t ipends/Al1owances
S t ipends/Al1owances
Stipends/Allowances
Stipends/Allowances
Stipends/Allowances
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Report:
Date:
Time:
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FW^^piO
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Des Moines Area oWRtn College
List of checks over $2,500.00
from 24-MAY-2012 to 20-JUN-2012

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

DMACC Student Accounts

546198

$156,026.36

REPORT TOTAL

TRANSACTION ACCOUNT
AMOUNT NUMBER

$599.00
$1,199.23

$5,034,231.69

6266
6266

Page:

INDEX TITLE

ACCOUNT TITLE

WIA-Adult
WIA-Dislocated Worke

Stipends/Allowances
Stipends/Allowances
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West Des Moines, Iowa
July 9,2012
*Z

.j.\

The Board of Directors of the Des Moines Area Community College met inf regular
session on the 9th day of July, 2012, at 4:00 p.m., at the West Campus of the College located at
5959 Grand Avenue in West Des Moines, Iowa. The meeting was called to order and there were
present the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheiyf Langston.
Jim Knott
Ben Norman

&

□

□

E"

0

□

□

M

Ef

0
0>,

□
□
□
□

0

■■

Matters were discussed concerning a Retraining Agreement between the College and 3M
Company Following a discussion of the proposal by the Board^ there was introduced and caused
to be read a resolution entitled, “A Resolution Approving the Form and Content and Execution
and Delivery of a Retraining Agreement between the College and 3M Company.” The
resolution was moved and seconded as follows, and after due consideration of the resolution by
the Board, the President put the question on the motion and, the roll being called, the following
named Board Members voted:

#2202041

Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□
□
□
□
□
□
□

□

0
□
0
0
□
0
0

□

Q
y
O'

a

iZf
□

□
□
□
□
□

0^

□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

Secretary Wthe Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT
BETWEEN THE COLLEGE AND 3M COMPANY.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260F of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose of which is to provide
retraining of existing workers for a business within the State of Iowa (the “State”) in order to
improve the economic welfare of the residents of the State, and is authorized under the Act to
pay the costs of such a program from funds allocated for such purpose by the Iowa Department
of Economic Development under Section 260F.6 of the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with 3M Company (the “Company”), pursuant to the provisions of the Act for the
purpose of establishing a jobs training program (hereinafter referred to as the “Project”) to retrain
workers at the Company at its facilities located in the merged area served by the College, which
Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “Fund Advance”) under Section
260F.6 of the Act in order to defray all or a portion of the cost of the Project, including necessary
expenses incidental thereto, in the amount of $25,000; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A” attached hereto, has been negotiated by the College under the terms of which the
College agrees, subject to the provisions of such Agreement, to provide a Jobs Training Program
for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A” attached hereto, be and the same is hereby approved and the President of the
Board of Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
of the Board of Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.
Section 2.
That the form of resolution required by the Iowa Department of Economic
Development (the “Department”) is hereby approved and the officers of the College are
authorized to file such resolution in accordance with the requirements of the Department.

Section 3.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 9th day of July, 2012.

ATTEST:

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on July 9, 2012, which proceedings remain in full force and effect, and
have not been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice of Meeting and tentative agenda, a copy of which was timely served
on each member of the Board of Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
of the Board of Directors (a copy of the face sheet of said agenda being attached hereto) pursuant
to the rules of the Board of Directors and the provisions of Chapter 21, Code of Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement of the meeting as required by said law and with members of the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed of their respective offices as indicated
therein, that no Board of Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries of the College or the right of the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 9th day of July, 2012.

DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as of July 9. 2012
between Des Moines Area Community College. Ankeny. Iowa . (the "C om m unity College" and its location),
and 3M Company. Knoxville. Iowa, (the "Employer" and Its location), is entered into under the following
circumstances:
A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Com m unity College enters into this
Contract with the Employer for purposes of establishing a training program to educate and train certain
persons employed by the Employer.
B. The Community College and the Employer each have fuli right and lawful authority to enter into this
Contract and to perform and m onitor the provisions of this C ontract as they apply respectively to the
Community College and the Employer.
NOW, THEREFORE, in consideration of the premises and the mutual representations and agreem ents herein
contained, the parties agree as follows:

ARTICLE I
REPRESENTATIONS
^ ^ e c tio n 1.1. Representations of the Community College. The Comm unity College represents and covenants that:
(A)

It is duly organized and validly existing under the laws o f the State o f Iowa;

(B)

It is not in violation of or in conflict with any provisions of the laws o f the State, which w ould im pair its
ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assum ption of its
obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants of the Employer. The E m ployer represents and covenants that:
(A)

It is a business duly qualified to do business in Iowa;

(B)

It has full power to execute, deliver, and perform this C ontract and all other instrum ents given by the
Employer to secure its performance and to enter into and carry out the transactions contem plated
herein. Such execution, delivery, and performance are not in contravention o f law or the Em ployer's
articles of incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Em ployer is a party or by which it is bound.
This Contract has by proper action been duly authorized, executed, and delivered by the Em ployer
and all steps necessary have been taken to constitute this C ontract as a valid and binding obligation
of the Employer.
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(C) There is no threatened, pending, or actual litigation or proceeding against the Employer or any other
person which affects, in any manner whatsoever, the right of the Employer to execute the Contract or
to otherwise comply with its obligations contained in the Contract.
(D) The Employer is engaged in interstate or intrastate commerce for the purpose of manufacturing,
processing, or assembling products or conducting research and development; OR, provides services
and has customers outside of Iowa.
(E) The employer, within the 36 month period prior to the date of this application, did not close or reduce
its employment base by more than 20 percent at any of its other business sites in Iowa in order to
relocate substantially the same operation to another area of the state.
(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at any of its business
sites in iowa.

(G) Persons to receive training under this Contract are current employees of the employer for which the
employer pays state withholding tax.
(H) Employees to receive training are not replacement workers who were hired as a result of a strike,
lockout, or other labor dispute.
(I)

The employer is an equal opportunity employer which complies with all local, state, and federal
affirmative action requirements.
ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

Section 2.1. The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by the Community
College in behalf of the Employer, and as approved by the Iowa Economic Development Authority, shall be
incorporated as an integral part of this Contract. The "Project", as defined by the Application, shall consist of the
program services and costs of services to be provided, the number of employees to be trained, the beginning and
ending dates of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of funds
awarded and released to the Project by the Economic Development Authority. It is understood and agreed that
the Employer and the Community College will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Economic Development Authority to report to the Iowa General
Assembly the impact of training provided by this Program on the wages of employees who receive training. This
information is obtained by matching social security numbers of trainees with State income records. The Employer
therefore agrees to provide the social security number of each employee who receives training under this contract.
Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the completion of training to
evaluate the initial impact of training on the Business' operations. The Employer also agrees to complete a followup report one year after the completion of training to determine whether the Business' initial objectives for training
were met.
Section 2.5. It is understood by the Community College and the Employer that should project funds not be
available or received from the Economic Development Authority within a reasonable period of time, this Contract
shall be terminated by mutual agreement of the parties. In any event, the Employer shall pay all administrative
and legal costs associated with this Project which have been incurred by the Community College.
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ARTICLE HI
PAYMENT AND SECURITY
Section 3.1. The Community Coliege shall create a fund to deposit monies awarded to the Project by the
Economic Development Authority (IEDA). Funds awarded by IEDA shall be known as the Project Award. Interest
earned on the fund shall be refunded to the State if not used by the Community College in accordance with Iowa
Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the amount of
$25.000 . is issued by IEDA as a forgivable loan and shall not be required to be repaid by the Employer unless
an event of default has occurred. Events of default and associated penalties are specified in Article VI of this
Contract. The Community College and the Economic Development Authority shall determine whether an event of
default has occurred.
ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. An Employer shall not modify any provision of this Contract without the prior written approval of the
Community College.
Section 4.2. The Community College, with the written consent of the Employer, has the authority to modify all
provisions of this Contract except modifications which result in a reduction of the number of employees to be
trained or which significantly change the training program. The Community College is authorized to change the
ending dates of the training project, training provider, or other minor modifications to the training program. A
signed copy of the modification must be sent to IEDA.
Section 4.3. Modifications which result in a reduction of the number of employees to be trained or change the
training program content must by approved by the Economic Development Authority, the Community College, and
the Employer.
Section 4.4. This Contract shall not be modified in any way that would result in a violation of the "Act".

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and executive orders, to
insure that no applicant for employment or employee is discriminated against because of race, religion, color, age,
sex, national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to insure
compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized subcontractors comply
with provisions of this section.
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ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Employer fails to complete the training project within the agreed period of time as specified in the
training Contract. Such Employer shall be required to repay 20 percent of total project funds expended
by the community college and the business.
(B) The Employer fails to train the agreed number of employees as specified in the training Contract. Such
Employer shall be required to repay a proportionate amount of total project funds expended by the
community college and the Employer. The proportion shall be based on the number of employees not
trained compared to the number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D) The Employer fails to comply with any requirements contained in the training agreement. The
Employer shall be sent written notice by the community college, which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20 days, the
community college has the discretion to extend the period of cure to a maximum of 60 days.
(E) The Employer ceases or announces the cessation of operations at the project site prior to completion of
the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or warranties in the
program application or training agreement, reports, or any other documents,, which are provided, to the
community college or IEDA.
(G) The Employer acts in any manner contrary to, or fails to act in accordance with any provision of the
training Contract.
(H) An Employer takes corporate action to effect any of the preceding conditions of default.
Section 6.2. Whenever an event of default has occurred, further training or payments to the Employer shall be
suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (A-C), the
Employer shall immediately pay to the Economic Development Authority the amount of penalty determined by the
IEDA. The Employer shall also pay interest on the amount to be repaid at the rate of 6%. Interest shall accrue
from the issuance date specified on the Project Award check.
Section 6.4. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (D-H), the
Employer shall immediately pay to the Economic Development Authority the amount expended by the Employer
and the Community College from the Project Award. The Employer shall also pay interest on the amount to be
repaid at the rate of 6%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may take
whatever action at law or in equity may appear necessary or desirable to collect the amounts then due or to
enforce performance and observance of any other obligation or agreement of the Employer under this Contract.
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Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is intended to be
exclusive of any other available remedy or remedies, but each and every such remedy shall be cumulative and
shall be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from time to time and as often as
may be deemed expedient. In order to entitle the Community College to exercise any remedy reserved to it in this
Article, it shall not be necessary to give any notice, other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and shall not
be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by the
Employer to the Economic Development Authority are a lien upon the Employer's property until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property subject to the lien may
be sold for sums due and delinquent at a tax sale, with the same forfeitures, penalties, and consequences as for
the nonpayment of ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining
payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community College shall assign
this Contract to the Iowa Economic Development Authority for appropriate collection action.

ARTICLE VII
MISCELLANEOUS
Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be deemed to
be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate
address as follows:
Community College:

Des Moines Area Community College________________________________________
2006 South Ankeny Boulevard_______________________________________________
Ankeny, IA 50023

Employer:______________ 3M_______________
3406 East Pleasant
Knoxville, IA 50138

The Employer and the Community College may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained in this
Contract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation,
obligation or agreement shall be deemed to be a covenant, stipulation, obligation or agreement of any present or
future member, officer, agent or employee of the Community College or the Board of Directors other than in his
official capacity, and neither the members of the Board of Directors nor any official executing this Contract shall be
260F Training Contract.doc
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liable personally or be subject to any personal liability or accountability by reason of the covenants, stipulations,
obligations or agreements of the Community College contained in this Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the Community
College, the Employer and their respective permitted successors and assigns. This Contract may not be assigned
by the Employer without the express written consent of the Community College and may not be assigned by the
Community College except as may be necessary to enforce or secure payment due resulting from an event of
default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be regarded as an
original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to
be illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant,
stipulation, obligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each of
which shall be construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
illegality of any application thereof affect any legal and valid application thereof, and each such provision,
covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of the
State of Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract to be duly
executed all as of the date hereinabove written.
Des Moines Area Community College

ignature

3M

Authorized Signature
Cory Carr Emergency Response Leader
Type Name and Title

Type Name and Title

_________ccarr@mmm.com_________
Email Address
2Q06 South Ankeny Blvd.

3406 East Pleasant

Ankeny, IA 50023
Address

Knoxville, 1A 50138
Address

Date

06/04/2012
Date

260F-4 (03/00)
Approved as to Form 08/26/96 by DMACC General Counsel
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IOWA JO BS
TRAINING PROGRAM

RETRAINING PRO JECT
TRAINING PLAN

for

3M Company
Project #1

March 12, 2012

T raining Plan and B udget
For
3M
260F Project 1
The following Training Plan reflects the expected training activities for 3M . The com pany
will participate in some, if not all. o f the following activities.
The com pany will docum ent the nam es and social security num bers o f the em ployees who
receive training, and will keep track o f specific training received by each em ployee. All
records o f training docum entation to support the expenditures will be kept according to the
categories show n below. They will submit for reim bursem ent as the training progresses.

1.

IV

JOB SKILL TRAINING

Cost

260F Cost

$29.588

$21,250

•

Safety
Instruction on safe practices in the workplace may be given to em ployees. A reas o f
instruction may include, but are not lim ited to, EM R training, confined space,
incipient fire training. Hazmatt, quarterly medical training, m aterial storage,
m achine guarding, ladders, lifting techniques, P.P.E., lockout/tag out, electrical
safety, national electric code, H A 2CO M . blood bom pathogens and housekeeping.
A ssistance and consultation with com pliance of safety regulations m ay also be
included.

•

Professional and Technical Development
The com pany may send em ployees to technical or professional training offered by
DM A CC or other vendors. The training may include, but is not lim ited to,
conferences, seminars, workshops, credit courses and continuing education courses.
C onsulting may also be included.
A D M IN ISTA TIV E COSTS

$3.750

$3,750

DM ACC will work with the com pany to identify needed resources.
DM ACC will help the company m onitor the activity for the duration o f the contract
to assure that the training objectives are met.
Total

$33,338

S25,000

Training will begin in March 2012 with com pletion anticipated in M arch 2014. Upon
receipt o f proper docum entation, reim bursement to all providers o f training and training
that meets guidelines o f 260F. DM ACC. and this training plan will be m ade on an applied
for basis.

SECTION 6. TRAINING PLAN
I. Training start date.

03/12/2012___________________

03/12/2014 ___________________
Note- Training plans can be written for a maximum of two years
I!. Training end date.

25
___

III. TO TAL UNDUPLICATED num ber of em ployees to be trained.

TRAINING ACTIVTIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include
vocational and skill assessm ent and testing, consulting, evaluation, jo b -re la te d training, etc. List each
training activity. Include all direct costs associated with each item listed including tra in e r cost,
Equipment, m aterials, supplies, facility cost, transportation, meals, etc. Do not include em plo yee w a g e s .

Attach a detailed description for each training activity.
Training Activity

__________ __________________________

Training Cost

Job Skill Training

$29,588

# Tobe
Trained

In-Kind Match
Value of Wages &
Benefits

25

335,000

Value of Facilities
Value of
Equipment:
Value of Supplies
Other:
Total In-Kind
Match

1
Total Training C ost

$35,0 00

$29,588

PROJECT COSTS AND AWARD AMOUNT
For a program award of less than $5,000, the business will provide in-kind matching funds. In-kind
matching funds include employee w ages paid by the business during the training period, the value
of business-provided facilities and equipment used for training, or the value o f any other reso u rces
provided by the business to facilitate the training program. For a program award o f $5,000 or more,
the business will provide a cash match of at least 25 percent of the total project cost, including
training and administration costs. Is the b u sin ess’s match above the minimum program m atch?
E Yes □ No
Total Training Cost
Administration Cost
Total Project Cost

$29,588
$3,750
$33,338

(training cost + adm inistration cost)

Amount of Company Cash Match
EDA Award Amount
(Maximum award is $25,000)

$8,338
$25,000

West Des Moines, Iowa
July 9,2012
The Board of Directors of the Des Moines Area Community College met in regular
session on the 9th day of July, 2012, at 4:00 p.m., at the West Campus of the College located at
5959 Grand Avenue in West Des Moines, Iowa. The meeting was called to order and there were
present the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

0
□
0
0
□
00

□
[0
□
H /
□
□
□
□

0

Matters were discussed concerning a Retraining Agreement between the College and
ACME Printing Co., Inc. Following a discussion of the proposal by the Board, there was
introduced and caused to be read a resolution entitled, “A Resolution Approving the Form and
Content and Execution and Delivery of a Retraining Agreement between the College and ACME
Printing Co., Inc.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:

#2202052

Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

O
I I
□
I I
I I
Q
Q
O
0

□

&
□
U
a
□

□
□
□
□
□
□
□
□
□

ET
□
□
□
□
□
□

h

a
o \

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT
BETWEEN THE COLLEGE AND ACME PRINTING CO., INC.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 26OF of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose of which is to provide
retraining of existing workers for a business within the State of Iowa (the “State”) in order to
improve the economic welfare of the residents of the State, and is authorized under the Act to
pay the costs of such a program from funds allocated for such purpose by the Iowa Department
of Economic Development under Section 260F.6 of the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with ACME Printing Co., Inc. (the “Company”), pursuant to the provisions of the Act
for the purpose of establishing a jobs training program (hereinafter referred to as the “Project”)
to retrain workers at the Company at its facilities located in the merged area served by the
College, which Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “Fund Advance”) under Section
260F.6 of the Act in order to defray all or a portion of the cost of the Project, including necessary
expenses incidental thereto, in the amount of $25,000; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A” attached hereto, has been negotiated by the College under the terms of which the
College agrees, subject to the provisions of such Agreement, to provide a Jobs Training Program
for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOW S:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A” attached hereto, be and the same is hereby approved and the President of the
Board of Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
of the Board of Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.
Section 2.
That the form of resolution required by the Iowa Department o f Economic
Development (the “Department”) is hereby approved and the officers of the College are
authorized to file such resolution in accordance with the requirements of the Department.

Section 3.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
■ Passed and approved this 9th day of July, 2012.

ATTEST:

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on July 9, 2012, which proceedings remain in full force and effect, and
have not been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice of Meeting and tentative agenda, a copy of which was timely served
on each member of the Board of Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
of the Board of Directors (a copy of the face sheet of said agenda being attached hereto) pursuant
to the rules of the Board of Directors and the provisions of Chapter 21, Code of Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement of the meeting as required by said law and with members of the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed of their respective offices as indicated
therein, that no Board of Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries of the College or the right of the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 9th day of July, 2012.

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as of July 9, 2012
between Des Moines Area Community College. Ankeny, Iowa . (the "Com m unity College" and its location),
and ACME Printing Co., In c .. Des Moines, IA, (the "Employer" and its location), is entered into under the
following circumstances:
A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Com m unity College enters into this
Contract with the Employer for purposes of establishing a training program to educate and train certain
persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter into this
Contract and to perform and monitor the provisions of this Contract as they apply respectively to the
Community College and the Employer.
NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements herein
contained, the parties agree as follows:

ARTICLE I
REPRESENTATIONS
^ e c t io n l. 1 . Representations of the Community College. The Community College represents and covenants that:
(A)

It is duly organized and validly existing under the laws of the State of Iowa;

(B)

It is not in violation of or in conflict with any provisions of the laws of the State, which would im pair its
ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assumption o f its
obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants of the Employer. The Em ployer represents and covenants that:
(A)

It is a business duly qualified to do business in Iowa;

(B)

It has full power to execute, deliver, and perform this Contract and all other instrum ents given by the
Employer to secure its performance and to enter into and carry out the transactions contem plated
herein. Such execution, delivery, and performance are not in contravention of law or the Em ployer's
articles of incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Em ployer is a party or by which it is bound.
This Contract has by proper action been duly authorized, executed, and delivered by the Em ployer
and all steps necessary have been taken to constitute this Contract as a valid and binding obligation
of the Employer.
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(C)

There is no threatened, pending, or actual litigation or proceeding against the Em ployer or any other
person which affects, in any manner whatsoever, the right o f the Em ployer to execute the C ontract or
to otherwise comply with its obligations contained in the Contract.

(D)

The Employer is engaged in interstate or intrastate com m erce for the purpose of m anufacturing,
processing, or assembling products or conducting research and development; OR, provides services
and has customers outside of Iowa.

(E)

The employer, within the 36 month period prior to the date o f this application, did not close or reduce
its employment base by more than 20 percent at any o f its other business sites in Iowa in order to
relocate substantially the same operation to another area o f the state.

(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at any of its business
sites in Iowa.

(G)

Persons to receive training under this Contract are current em ployees o f the em ployer for which the
employer pays state withholding tax.

(H)

Employees to receive training are not replacement workers who were hired as a result o f a strike,
lockout, or other labor dispute.

(I)

The employer is an equal opportunity employer which com plies with all local, state, and federal
affirmative action requirements.

ARTICLE II
PROJECT; PROGRAM SERVICES; FEES
* ^ ^ e c t io n 2.1. The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by the C om m unity
College in behalf of the Employer, and as approved by the Iowa Econom ic Developm ent Authority, shall be
incorporated as an integral part of this Contract. The "Project", as defined by the Application, shall consist o f the
program services and costs of services to be provided, the number o f em ployees to be trained, the beginning and
ending dates of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints o f funds
awarded and released to the Project by the Economic Development Authority. It is understood and agreed that
the Employer and the Community College will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out by the approved application.

^
**

>

Section 2.3. Iowa Code section 84A.5 requires the Economic Development Authority to report to the Iowa General
Assembly the impact of training provided by this Program on the wages of em ployees who receive training. This
information is obtained by matching social security numbers of trainees with State income records. The Em ployer
therefore agrees to provide the social security number of each employee who receives training under this contract.
Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the completion o f training to
evaluate the initial impact of training on the Business' operations. The Em ployer also agrees to com plete a follow up report one year after the completion o f training to determine w hether the Business' initial objectives for training
were met.

Section 2.5. It is understood by the Community College and the Em ployer that should project funds not be
available or received from the Economic Development Authority within a reasonable period o f time, this Contract
^ ¿ h a ll be terminated by mutual agreement of the parties. In any event, the Em ployer shall pay all adm inistrative
■ ^ ^ n d legal costs associated with this Project which have been incurred by the Com m unity College.
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ARTICLE Ml
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Economic Development Authority (IEDA). Funds awarded by lEDA shall be known as the Project Award. Interest
earned on the fund shall be refunded to the State if not used by the Comm unity College in accordance with Iowa
Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the am ount of
25.000___________ , is issued by IEDA as a forgivable loan and shall not be required to be repaid by the
Employer unless an event of default has occurred. Events o f default and associated penalties are specified in
Article VI of this Contract. The Community College and the Economic Development Authority shall determine
whether an event of default has occurred.

ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. An Employer shall not modify any provision o f this Contract without the prior written approval of the
Community College.
Section 4.2. The Community College, with the written consent of the Employer, has the authority to m odify all
provisions of this Contract except modifications which result in a reduction o f the num ber o f employees to be
trained or which significantly change the training program. The Com m unity College is authorized to change the
^ ^ n d in g dates of the training project, training provider, or other minor modifications to the training program. A
^ P ig n e d copy of the modification must be sent to IEDA.
Section 4.3. Modifications which result in a reduction of the number of employees to be trained or change the
training program content must by approved by the Economic Development Authority, the Com m unity College, and
the Employer.
Section 4.4. This Contract shall not be modified in any way that would result in a violation of the "Act".

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and executive orders, to
insure that no applicant for employment or employee is discriminated against because of race, religion, color, age,
sex, national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to insure
compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized subcontractors com ply
with provisions of this section.

260F Training Contract.doc

3

ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Employer fails to complete the training project within the agreed period o f time as specified in the
training Contract. Such Employer shall be required to repay 20 percent o f total project funds expended
by the community college and the business.
(B) The Employer fails to train the agreed number o f employees as specified in the training Contract. Such
Employer shall be required to repay a proportionate amount o f total project funds expended by the
community college and the Employer. The proportion shall be based on the num ber o f em ployees not
trained compared to the number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D) The Employer fails to comply with any requirements contained in the training agreement. The
Employer shall be sent written notice by the community college, which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is o f such a nature that a cure cannot be reasonably accom plished within 20 days, the
community college has the discretion to extend the period of cure to a m axim um o f 60 days.
(E) The Employer ceases or announces the cessation of operations at the project site prior to com pletion of
the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or warranties in the
program application or training agreement, reports, or any other documents, which are provided, to the
community college or IEDA.
(G)The Employer acts in any manner contrary to, or fails to act in accordance with any provision of the
training Contract.
(H) An Employer takes corporate action to effect any of the preceding conditions o f default.
Section 6.2. W henever an event of default has occurred, further training or payments to the Em ployer shall be
suspended.
Section 6.3. W henever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (A-C), the
Employer shall immediately pay to the Economic Development Authority the am ount o f penalty determined by the
IEDA. The Employer shall also pay interest on the amount to be repaid at the rate o f 6%. Interest shall accrue
from the issuance date specified on the Project Award check.
Section 6.4. W henever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (D-H), the
Employer shall immediately pay to the Economic Development Authority the am ount expended by the Em ployer
and the Community College from the Project Award. The Employer shall also pay interest on the am ount to be
repaid at the rate of 6%. Interest shall accrue from the issuance date specified on the Project Award check.

#

ection 6.5. W henever an event of default has occurred and is continuing, the Com m unity College may take
hatever action at law or in equity may appear necessary or desirable to collect the am ounts then due or to
enforce performance and observance of any other obligation or agreement of the Em ployer under this Contract.
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Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is intended to be
^ fc x c lu s iv e of any other available remedy or remedies, but each and every such rem edy shall be cum ulative and
M ih a il be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall im pair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from time to tim e and as often as
may be deemed expedient. In order to entitle the Community College to exercise any rem edy reserved to it in this
Article, it shall not be necessary to give any notice, other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and shall not
be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by the
Employer to the Economic Development Authority are a lien upon the Em ployer’s property until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property subject to the lien may
be sold for sums due and delinquent at a tax sale, with the same forfeitures, penalties, and consequences as fo r
the nonpayment of ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining
payments.
Section 6.9. W henever an event of default has occurred and is unresolved, the Com m unity College shall assign
this Contract to the Iowa Economic Development Authority for appropriate collection action.

ARTICLE VII
MISCELLANEOUS
f l e c t i o n 7.1. All notices, requests or other communications hereunder shall be in writing and shall be deem ed to
be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate
address as follows:
Community College:

Des Moines Area Community College___________________________________________
2006 South Ankeny Boulevard__________________________________________________
Ankeny, IA 50023

Employer:

ACME Printing Company
66 W ashington St.
Des Moines, IA 50309

The Employer and the Community College may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Comm unity College contained in this
Contract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation,
obligation or agreement shall be deemed to be a covenant, stipulation, obligation or agreem ent of any present or
iture member, officer, agent or employee of the Community College or the Board of Directors other than in his
fficial capacity, and neither the members of the Board of Directors nor any official executing this Contract shall be

«
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liable personally or be subject to any personal liability or accountability by reason of the covenants, stipulations,
obligations or agreements of the Community College contained in this Contract.
^ ie c t i o n 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the C om m unity
College, the Employer and their respective permitted successors and assigns. This Contract may not be assigned
by the Employer without the express written consent of the Community College and may not be assigned by the
Community College except as may be necessary to enforce or secure paym ent due resulting from an event of
default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be regarded as an
original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, o r action, or
part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to
be illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant,
stipulation, obligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each o f
which shall be construed and enforced as if such illegal or invalid portion were not contained herein. N or shall
illegality of any application thereof affect any legal and valid application thereof, and each such provision,
covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws o f the
State of Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract to be duly
executed all as of the date hereinabove written.
Des Moines Area Community College

ì and Title

V

Email Address

7)^-3

Ankeny, IA 50023
Address

~ì
Address

o'

Date

___________________

Date

JJ60F-4 (03/00)
A pproved as to Form 08/26/96 by DMACC General Counsel
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IOWA JO BS
TRAINING PROGRAM

RETRAINING PRO JECT
TRAINING PLAN

fo r

ACME Printing Co., Inc.
Project #3

March 6, 2012

Training Plan and Budget
For
ACME Printing Company
260F Project #1 3
The following Training Plan reflects the expected training activities for ACME Printing
Company. The company will participate in some, if not all, of the following activities.
The company will document the names and social security numbers of the employees who
receive training, and will keep track of specific training received by each employee. All records
of training documentation to support the expenditures will be kept according to the categories
shown below. They will be submitted for reimbursement as the training progresses.
This training plan has been designed by ACME Printing staff with assistance from a DMACC
Business Consultant. The Training Plan and Budget are as follows.
Cost
260F Cost
I.
Job Skill Training
$29,650
$21,250
Computer Skills - This will be targeted training on a new
Software computer system that is being purchased by the company.

II.

Management/Supervisory Skills

$0

$0

111.

Materials and Supplies

$0

$0

IV.

Administrative Costs

$3,750

$3,750

$33,400

$25,000

Total

The training began March 6, 2012 with completion anticipated March 2014 upon receipt of
proper documentation and reimbursement to all providers of training and training that meets
guidelines of 260F, DMACC and this training plan will be made on an applied for basis.

SECTION 6. TRAINING PLAN
I. Training start date.

3/6/12

II. Training end date.
3/6/14________________________
Note- Training plans can be written for a maximum of two years
III. TO TAL UNDU PLICATED num ber o f em ployees to be trained.

30
___

TRAINING ACTIVTIES TO BE PROVIDED
C om plete the following chart for each training activity to be provided. Training activities include
vocational and skill assessm ent and testing, consulting, evaluation, job-related training, etc. List each
training activity. Include all direct costs associated with each item listed including tra in e r cost,
Equipm ent, materials, supplies, facility cost, transportation, meals, etc. Do not include em ployee w a g e s .

Attach a detailed description for each training activity.
Training Activity

__________ __________________________

Training Cost

C om puter Training - work flow, information through

29,650

# To be
Trained
30

com pany

In-Kind Match
Value of Wages &
Benefits

20,000

Value of Facilities
Value of
Equipment:
Value of Supplies
Other
Total In-Kind
Match

20jÒ0Q

w
Total Training C ost

29,650

j

PRO JECT COSTS AND AWARD AMOUNT
For a program award of less than $5,000, the business will provide in-kind matching funds. In-kind
matching funds include employee w ages paid by the business during the training period, the value
of business-provided facilities and equipment used for training, or the value of any other resources
provided by the business to facilitate the training program. For a program award o f $5,000 or more,
the business will provide a cash match of at least 25 percent of the total project cost, including
training and administration costs. Is the bu siness’s match above the minimum program match?
[ 3 Yes Q N o
Total Training Cost
Administration Cost
Total Project Cost

$29,650
$3750
$33,400

(training cost + adm inistration cost)

Amount of Company Cash Match
EDA Award Amount
(M axim um award is $25,000)

$8,400
$25,000

West Des Moines, Iowa
July 9, 2012
The Board of Directors of the Des Moines Area Community College met in regular
session on the 9th day of July, 2012, at 4:00 p.m., at the West Campus of the College located at
5959 Grand Avenue in West Des Moines, Iowa. The meeting was called to order and there were
present the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□
□
0
s
□
B
B

□
a
■

f l

□
□
■ O
.
□

Matters were discussed concerning a Retraining Agreement between the College and
APQS, LLC. Following a discussion of the proposal by the Board, there was introduced and
caused to be read a resolution entitled, “A Resolution Approving the Form and Content and
Execution and Delivery of a Retraining Agreement between the College and APQS, LLC.” The
resolution was moved and seconded as follows, and after due consideration of the resolution by
the Board, the President put the question on the motion and, the roll being called, the following
named Board Members voted:

#2202057

Name

Moved

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□
□
□
□
□
□

□
□
0

Seconded
□

□
□
□
□
□
□

Aye

Naj

s

□

a
&
□
s

□
□

□

s
s'

□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.
Hi ^

Attest:

Secretary oiPthe Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT
BETWEEN THE COLLEGE AND APQS, LLC.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260F of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose of which is to provide
retraining of existing workers for a business within the State of Iowa (the “State”) in order to
improve the economic welfare of the residents of the State, and is authorized under the Act to
pay the costs of such a program from funds allocated for such purpose by the Iowa Department
of Economic Development under Section 260F.6 of the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with APQS, LLC (the “Company”), pursuant to the provisions of the Act for the
purpose of establishing a jobs training program (hereinafter referred to as the “Project”) to retrain
workers at the Company at its facilities located in the merged area served by the College, which
Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “Fund Advance”) under Section
260F.6 of the Act in order to defray all or a portion of the cost of the Project, including necessary
expenses incidental thereto, in the amount of $25,000; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A” attached hereto, has been negotiated by the College under the terms of which the
College agrees, subject to the provisions of such Agreement, to provide a Jobs Training Program
for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A” attached hereto, be and the same is hereby approved and the President of the
Board of Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
of the Board of Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.
Section 2.
That the form of resolution required by the Iowa Department of Economic
Development (the “Department”) is hereby approved and the officers of the College are
authorized to file such resolution in accordance with the requirements of the Department.

Section 3.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 9th day of July, 2012.

ATTEST:

Secretary orthe Board of Directors

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on July 9, 2012, which proceedings remain in full force and effect, and
have not been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice of Meeting and tentative agenda, a copy of which was timely served
on each member of the Board of Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly dèsignated for that purpose at the principal office
of the Board of Directors (a copy of the face sheet of said agenda being attached hereto) pursuant
to the rules of the Board of Directors and the provisions of Chapter 21, Code of Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement of the meeting as required by said law and with members of the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed of their respective offices as indicated
therein, that no Board of Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries of the College or the right of the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 9th day of July, 2012.

SECRETARY OF THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as of July 9. 2012
between Des Moines Area Community College. Ankeny. Iowa . (the "Com m unity College" and its location),
and APQS. LLC .

Carroll. lA . (the "Employer" and its location), is entered into under the following

circumstances:
A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Com m unity College enters into this
Contract with the Employer for purposes of establishing a training program to educate and train certain
persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter into this
Contract and to perform and monitor the provisions of this Contract as they apply respectively to the
Community College and the Employer.
NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements herein
contained, the parties agree as follows:

ARTICLE I
REPRESENTATIONS
S e ction 1.1. Representations of the Community College. The Comm unity College represents and covenants that:
(A)

It is duly organized and validly existing under the laws of the State of Iowa;

(B)

It is not in violation of or in conflict with any provisions o f the laws of the State, which would im pair its
ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assumption of its
obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants of the Employer. The Em ployer represents and covenants that:
(A)

It is a business duly qualified to do business in Iowa;

(B)

It has full power to execute, deliver, and perform this Contract and all other instruments given by the
Employer to secure its performance and to enter into and carry out the transactions contemplated
herein. Such execution, delivery, and performance are not in contravention of law or the Em ployer’s
articles of incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Em ployer is a party or by which it is bound.
This Contract has by proper action been duly authorized, executed, and delivered by the Employer
and all steps necessary have been taken to constitute this Contract as a valid and binding obligation
of the Employer.
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(C) There is no threatened, pending, or actual litigation or proceeding against the Employer or any other
person which affects, in any manner whatsoever, the right of the Employer to execute the Contract or
to otherwise comply with its obligations contained in the Contract.
(D) The Employer is engaged in interstate or intrastate commerce for the purpose of manufacturing,
processing, or assembling products or conducting research and development; OR, provides services
and has customers outside of Iowa.
(E) The employer, within the 36 month period prior to the date of this application, did not close or reduce
its employment base by more than 20 percent at any of its other business sites in Iowa in order to
relocate substantially the same operation to another area of the state.
(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at any of its business
sites in iowa.

(G) Persons to receive training under this Contract are current employees of the employer for which the
employer pays state withholding tax.
(H) Employees to receive training are not replacement workers who were hired as a result of a strike,
lockout, or other labor dispute.
(I)

The employer is an equal opportunity employer which complies with all local, state, and federal
affirmative action requirements.
ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

^ fc e c tio n 2.1. The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by the Community
College in behalf of the Employer, and as approved by the Iowa Economic Development Authority, shall be
incorporated as an integral part of this Contract. The "Project”, as defined by the Application, shall consist of the
program services and costs of services to be provided, the number of employees to be trained, the beginning and
ending dates of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community Coliege agrees to provide the program services within the constraints of funds
awarded and released to the Project by the Economic Development Authority. It is understood and agreed that
the Employer and the Community College will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Economic Development Authority to report to the iowa General
Assembly the impact of training provided by this Program on the wages of employees who receive training. This
information is obtained by matching social security numbers of trainees with State income records. The Employer
therefore agrees to provide the social security number of each employee who receives training under this contract.
Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the completion of training to
evaluate the initial impact of training on the Business' operations. The Employer also agrees to complete a followup report one year after the completion of training to determine whether the Business' initial objectives for training
were met.
Section 2.5. It is understood by the Community College and the Employer that should project funds not be
available or received from the Economic Development Authority within a reasonable period of time, this Contract
shall be terminated by mutual agreement of the parties, in any event, the Employer shall pay all administrative
^ ^ n d legal costs associated with this Project which have been incurred by the Community College.
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ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Economic Development Authority (I EDA). Funds awarded by IEDA shall be known as the Project Award. Interest
earned on the fund shall be refunded to the State if not used by the Community College in accordance with Iowa
Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the amount of
$25.000____________ , is issued by IEDA as a forgivable loan and shall not be required to be repaid by the
Employer unless an event of default has occurred. Events of default and associated penalties are specified in
Article VI of this Contract. The Community College and the Economic Development Authority shall determine
whether an event of default has occurred.

ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. An Employer shall not modify any provision of this Contract without the prior written approval of the
Community College.
Section 4.2. The Community College, with the written consent of the Employer, has the authority to modify all
provisions of this Contract except modifications which result in a reduction of the number of employees to be
trained or which significantly change the training program. The Community College is authorized to change the
^ ^ n d i n g dates of the training project, training provider, or other minor modifications to the training program. A
^ R ig n e d copy of the modification must be sent to IEDA.
Section 4.3. Modifications which result in a reduction of the number of employees to be trained or change the
training program content must by approved by the Economic Development Authority, the Community College, and
the Employer.
Section 4.4. This Contract shall not be modified in any way that would result in a violation of the "Act".

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and executive orders, to
insure that no applicant for employment or employee is discriminated against because of race, religion, color, age,
sex, national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to insure
compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized subcontractors comply
with provisions of this section.
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ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Employer fails to complete the training project within the agreed period of time as specified in the
training Contract. Such Employer shall be required to repay 20 percent of total project funds expended
by the community college and the business.
(B) The Employer fails to train the agreed number of employees as specified in the training Contract. Such
Employer shall be required to repay a proportionate amount of total project funds expended by the
community college and the Employer. The proportion shall be based on the number of employees not
trained compared to the number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D) The Employer fails to comply with any requirements contained in the training agreement. The
Employer shall be sent written notice by the community college, which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20 days, the
community college has the discretion to extend the period of cure to a maximum of 60 days.

(E) The

Employer ceases or announces the cessation of operations at the project site prior to completion of
the training program.

(F) The Employer directly or indirectly makes any false or misleading

representations or warranties in the
program application or training agreement, reports, or any other documents, which are provided, to the
community college or IEDA.

(G) The Employer acts in any manner contrary to, or fails to act in accordance with any provision of the
training Contract.
(H) An Employer takes corporate action to effect any of the preceding conditions of default.
Section 6.2. Whenever an event of default has occurred, further training or payments to the Employer shall be
suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (A-C), the
Employer shall immediately pay to the Economic Development Authority the amount of penalty determined by the
IEDA. The Employer shall also pay interest on the amount to be repaid at the rate of 6%. Interest shall accrue
from the issuance date specified on the Project Award check.
Section 6.4. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (D-H), the
Employer shall immediately pay to the Economic Development Authority the amount expended by the Employer
and the Community College from the Project Award. The Employer shall also pay interest on the amount to be
repaid at the rate of 6%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may take
whatever action at law or in equity may appear necessary or desirable to collect the amounts then due or to
enforce performance and observance of any other obligation or agreement of the Employer under this Contract.
260F Training Contractdoc

4

^ ^ e c t io n 6.6. No remedy conferred upon or reserved to the Community College by this Contract is intended to be
^P ixclusive of any other available remedy or remedies, but each and every such remedy shall be cumulative and
shall be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from time to time and as often as
may be deemed expedient. In order to entitle the Community College to exercise any remedy reserved to it in this
Article, it shall not be necessary to give any notice, other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and shall not
be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by the
Employer to the Economic Development Authority are a lien upon the Employer's property until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property subject to the lien may
be sold for sums due and delinquent at a tax sale, with the same forfeitures, penalties, and consequences as for
the nonpayment of ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining
payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community College shall assign
this Contract to the Iowa Economic Development Authority for appropriate collection action.

ARTICLE VII
MISCELLANEOUS
^ b e c t io n 7.1. All notices, requests or other communications hereunder shall be in writing and shall be deemed to
be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate
address as follows:
Community College:

Des Moines Area Community College_________________________________________
2006 South Ankeny Boulevard________________________________________________
Ankeny, IA 50023___________________________________________________________

Employer:

APQS,_Inc.__________________________________________________________________
23398 Hwy 30 East__________________________________________________________
Carroll, IA 51401____________________________________________________________

The Employer and the Community College may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained in this
Contract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation,
obligation or agreement shall be deemed to be a covenant, stipulation, obligation or agreement of any present or
future member, officer, agent or employee of the Community College or the Board of Directors other than in his
^fficial capacity, and neither the members of the Board of Directors nor any official executing this Contract shall be
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liable personally or be subject to any personal liability or accountability by reason of the covenants, stipulations,
^ |b lig a tio n s or agreements of the Community College contained in this Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the Community
College, the Employer and their respective permitted successors and assigns. This Contract may not be assigned
by the Employer without the express written consent of the Community College and may not be assigned by the
Community College except as may be necessary to enforce or secure payment due resulting from an event of
default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be regarded as an
original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to
be illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant,
stipulation, obligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each of
which shall be construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
illegality of any application thereof affect any legal and valid application thereof, and each such provision,
covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of the
State of Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract to be duly
executed all as of the date hereinabove written.
Des Moines Area Community College________

APQS, Inc.__________________
Business
________________
A u th o re d Signature

A)<3^y &oes
T ^ e Name and Title

C a n t s * ( U s _________

Type Name and Title
J.

C

Emsiil Address
2006 South Ankeny Blvd.

Carroll, IA 51401
Address

Ankeny, IA 50023
Address
"1

5 /IS le x
Date

Date

260F-4 (03/00)
^ ^ p p r o v e d as to Form 08/26/96 by DMACC General Counsel
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________________

IOWA JO BS
TRAINING PROGRAM

RETRAINING PRO JECT
TRAINING PLAN

for

APQS, LLC
Project #2

February 7, 2012

Training Plan And Budget
For
APQS Inc.
260F Project #2
The following Training Pian reflects the expected training activities for
APQ S. The company will document the names and social security
numbers of the employees who receive training, and will keep track
of the specific training received by each employee. All records of
training documentation to support the expenditures will be kept
according to the categories shown below. They will be submitted for
reimbursement as the training progresses.

I.

Job Skill Training

Total Cost

260F Cost

$26,650

$18,250

The following activities are intended to assist employees of
APQ S to improve their knowledge and practice of Lean
training, management training, customer service training,
safety training, professional skill development, and software
and business system training:
■ DMACC, Cl R A S and/or other outside vendors to provide
Continuous Improvement training and/or consulting to
APQS. May include classes, seminars, consulting, and
training as it relates to continuous improvement and
Lean operations.
* Classes, seminars, and training for software and
business system training as it relates to A P Q S. May
include Microsoft products training and/or software
specific to their business.
* APQ S to receive training as it relates to customer
service and sales training. May include classes,
seminars, training, and/or consulting.

A PQ S, Inc. (continued)
APQ S to receive training as it relates to professional
skill development. Topics may include communication
skills, time management, project management, and may
also include tuition reimbursement
DMACC and/or outside vendors to provide safety
related training to help A P Q S promote a safe work
environment. Topics may include O SH A compliance
training.

II.

Supervisory Skills

Total Cost

260F Cost

$3,000

$3,000

• DMACC and outside vendors to provide
Supervisory/Management training in order to enhance
the leadership and teambuilding skills of the
organization. Classes, seminars, and training sessions
will provide instruction.

A portion of these costs will include tuition, registration fees,
materials, equipment, and travel expenses and will be reimbursed
from the 260F program.

IV.

DMACC Project Management Fee
$ 3,750
Totals:

$33,400

$ 3,750
$25,000

Training will begin on 2/7/12 with completion anticipated for 2/7/14.
Upon receipt of proper documentation, reimbursement to all
providers of training and training that meets the guidelines of 260F,
DMACC, and this training plan, will be made on an applied for basis

SECTION 6. TRAINING PLAN
I. Training start date.

2/7/12

II. Training end date.
2/7/14_________ _____________
Note- Training plans can be w ritten fo r a m axim um o f tw o years
5
III. TOTAL UNDUPLICATED number of employees to be trained.

TRAINING ACTIVTIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include
vocational and skill assessment and testing, consulting, evaluation, job-related training, etc. List each
training activity. Include all direct costs associated with each item listed including trainer cost,
Equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee w ages.
A tta ch a detailed descrip tion fo r each tra in in g activity.
___________ ____________________________
Training Activity

# To be
Trained

Training Cost

In-Kind Match

Lean and Continuous Improvement

$10,000

5

Value of Wages &
Benefits

Management/Supervisory

$3,000

2

Value of Facilities

Computer Skills

$2,000

5

Value of
Equipment:

Sales and Customer Service Training

$5,000

5

Value of Supplies

Professional Skill Development

$4,650

5

Other:

Safety Training

$5,000

5

Total In-Kind
Match

Total Training Cost

$29,650

12,960

12,960

PROJECT COSTS AND AWARD AM OUNT
For a program award o f less than $5,000, the business w ill p ro vid e in -kind m a tch in g fu n d s . In -kin d
m atch ing funds include employee wages paid by the business d u rin g the tra in in g p erio d, th e value
o f business-provided fa cilitie s and equipm ent used fo r tra in in g , o r the value o f any o th e r re so u rc e s
pro vid e d by the business to fa cilitate the tra in in g program. For a program aw ard o f $5,000 o r m ore,
the business w ill provide a cash m atch o f at least 25 percent o f the to ta l p ro je c t c o st, in c lu d in g
tra in in g and adm inistration costs. Is the busin e ss’s match above the m inim u m p rogram m a tch ?
E3 Yes □ No
Total Training C ost
A d m in istra tio n Cost
Total P roject Cost
(training cost + administration cost)
A m oun t o f Company Cash Match
EDA A w ard Am ount
(Maximum award is $25,000)

$29,650
$3,750
$33,400
$8,400
$25,000

West Des Moines, Iowa
July 9, 2012
The Board of Directors of the Des Moines Area Community College met in regular
session on the 9th day of July, 2012, at 4:00 p.m., at the West Campus o f the College located at
5959 Grand Avenue in West Des Moines, Iowa. The meeting was called to order and there were
present the following named Board Members:
Name

Present

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

E

Absent

✓

S

□ /
0 f/

□
□

H

0

□

0
E
PI
tS

□
□
□
□

Matters were discussed concerning a Retraining Agreement between the College and
Chesnut Sign Company, Inc. Following a discussion of the proposal by the Board, there was
introduced and caused to be read a resolution entitled, “A Resolution Approving the Form and
Content and Execution and Delivery of a Retraining Agreement between the College and
Chesnut Sign Company, Inc.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:

#2202048

Name

Moved

Seconded

Aye

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□
□
□
□
□
□
□

□
P .
0^
□
□
□
□
□
□

0

S
0
^

□
0
□

ür

0
M

Nay

□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

taßvi %JmJ

Secretigy of the Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT
BETWEEN THE COLLEGE AND CHESNUT SIGN COMPANY, INC.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260F of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose of which is to provide
retraining of existing workers for a business within the State of Iowa (the “State”) in order to
improve the economic welfare of the residents of the State, and is authorized under the Act to
pay the costs of such a program from funds allocated for such purpose by the Iowa Department
of Economic Development under Section 260F.6 of the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with Chesnut Sign Company, Inc. (the “Company”), pursuant to the provisions of the
Act for the purpose of establishing a jobs training program (hereinafter referred to as the
“Project”) to retrain workers at the Company at its facilities located in the merged area served by
the College, which Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “Fund Advance”) under Section
260F.6 of the Act in order to defray all or a portion of the cost of the Project, including necessary
expenses incidental thereto, in the amount of $25,000; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A” attached hereto, has been negotiated by the College under the terms of which the
College agrees, subject to the provisions of such Agreement, to provide a Jobs Training Program
for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A” attached hereto, be and the same is hereby approved and the President of the
Board of Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
of the Board of Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.
Section 2.
That the form of resolution required by the Iowa Department of Economic
Development (the “Department”) is hereby approved and the officers of the College are
authorized to file such resolution in accordance with the requirements of the Department.

Section 3.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 9th day of July, 2012.

ATTEST:

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on July 9, 2012, which proceedings remain in full force and effect, and
have not been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice of Meeting and tentative agenda, a copy of which was timely served
on each member of the Board of Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
of the Board of Directors (a copy of the face sheet of said agenda being attached hereto) pursuant
to the rules of the Board of Directors and the provisions of Chapter 21, Code of Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement o f the meeting as required by said law and with members of the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed of their respective offices as indicated
therein, that no Board of Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries of the College or the right of the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 9th day of July, 2012.

[$/iih{\ % a!m ) ________
SECRETA&Y OF THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as of July 9. 2012
between Des Moines Area Community College. Ankeny. Iowa . (the "Com m unity College" and its location),
and C hesnutSign Company, In c .. Des Moines. Iowa, (the "Employer" and its location), is entered into under the
following circumstances:
A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Com m unity College enters into this
Contract with the Employer for purposes of establishing a training program to educate and train certain
persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter into this
Contract and to perform and monitor the provisions of this Contract as they apply respectively to the
Community College and the Employer.
NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements herein
contained, the parties agree as follows:

ARTICLE I
REPRESENTATIONS
^ ^ c t i o n 1.1. Representations of the Community College. The Community College represents and covenants that:
(A)

It is duly organized and validly existing under the laws o f the State of Iowa;

(B)

It is not in violation of or in conflict with any provisions of the laws o f the State, which would im pair its
ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assumption of its
obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants of the Employer. The Em ployer represents and covenants that:
(A)

It is a business duly qualified to do business in Iowa;

(B)

It has full power to execute, deliver, and perform this Contract and all other instruments given by the
Employer to secure its performance and to enter into and carry out the transactions contem plated
herein. Such execution, delivery, and performance are not in contravention o f law or the Em ployer's
articles of incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Em ployer is a party or by which it is bound.
This Contract has by proper action been duly authorized, executed, and delivered by the Em ployer
and all steps necessary have been taken to constitute this Contract as a valid and binding obligation
of the Employer.
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(C)

There is no threatened, pending, or actual litigation or proceeding against the Employer or any other
person which affects, in any manner whatsoever, the right of the Employer to execute the Contract or
to otherwise comply with its obligations contained in the Contract.

(D)

The Employer is engaged in interstate or intrastate commerce for the purpose of manufacturing,
processing, or assembling products or conducting research and developm ent; OR, provides services
and has customers outside of Iowa.

(E)

The employer, within the 36 month period prior to the date of this application, did not close or reduce
its employment base by more than 20 percent at any of its other business sites in Iowa in order to
relocate substantially the same operation to another area of the state.

(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at any of its business
sites in Iowa.

(G)

Persons to receive training under this Contract are current employees of the employer for which the
employer pays state withholding tax.

(H)

Employees to receive training are not replacement workers who were hired as a result of a strike,
lockout, or other labor dispute.

(I)

The employer is an equal opportunity employer which complies with all local, state, and federal
affirmative action requirements.

ARTICLE II
PROJECT; PROGRAM SERVICES; FEES
^ ^ e c tio n 2.1. The Iowa Jobs Training Program (260F) Application for Assistance, as subm itted by the Com m unity
College in behalf of the Employer, and as approved by the Iowa Economic Developm ent Authority, shall be
incorporated as an integral part of this Contract. The "Project11, as defined by the Application, shall consist of the
program services and costs of services to be provided, the number of employees to be trained, the beginning and
ending dates of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of funds
awarded and released to the Project by the Economic Development Authority. It is understood and agreed that
the Employer and the Community College will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Economic Development Authority to report to the Iowa General
Assembly the impact of training provided by this Program on the wages of em ployees who receive training. This
information is obtained by matching social security numbers of trainees with State income records. The Em ployer
therefore agrees to provide the social security number of each employee who receives training under this contract.
Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the completion of training to
evaluate the initial impact of training on the Business' operations. The Employer also agrees to complete a followup report one year after the completion of training to determine whether the Business' initial objectives for training
were met.
. Section 2.5. it is understood by the Community College and the Employer that should project funds not be
available or received from the Economic Development Authority within a reasonable period of time, this Contract
shall be terminated by mutual agreement of the parties. In any event, the Em ployer shall pay all adm inistrative
f e id legal costs associated with this Project which have been incurred by the Com m unity College.
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ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Economic Development Authority (IEDA). Funds awarded by IEDA shall be known as the Project Award. Interest
earned on the fund shall be refunded to the State if not used by the Community College In accordance with Iowa
Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the am ount of
25,000___________, is issued by IEDA as a forgivable loan and shall not be required to be repaid by the
Employer unless an event of default has occurred. Events of default and associated penalties are specified in
Article VI of this Contract. The Community College and the Economic Development Authority shall determine
whether an event of default has occurred.

ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. An Employer shall not modify any provision of this Contract without the prior written approval of the
Community College.
Section 4.2. The Community College, with the written consent of the Employer, has the authority to modify all
provisions of this Contract except modifications which result in a reduction of the num ber of employees to be
trained or which significantly change the training program. The Comm unity College is authorized to change the
^ ^ n d in g dates of the training project, training provider, or other minor modifications to the training program. A
^ p g n e d copy of the modification must be sent to IEDA.
Section 4.3. Modifications which result in a reduction of the number of employees to be trained or change the
training program content must by approved by the Economic Development Authority, the Comm unity College, and
the Employer.
Section 4.4. This Contract shall not be modified in any way that would result in a violation of the "Act".

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and executive orders, to
insure that no applicant for employment or employee is discriminated against because of race, religion, color, age,
sex, national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to insure
compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized subcontractors comply
with provisions of this section.
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ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Employer fails to complete the training project within the agreed period of tim e as specified in the
training Contract. Such Employer shall be required to repay 20 percent of total project funds expended
by the community college and the business.
(B) The Employer fails to train the agreed number of employees as specified in the training Contract. Such
Employer shall be required to repay a proportionate amount of total project funds expended by the
community college and the Employer. The proportion shall be based on the number of employees not
trained compared to the number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D) The Employer fails to comply with any requirements contained in the training agreement. The
Employer shall be sent written notice by the community college, which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is of such a nature that a cure cannot be reasonably accom plished within 20 days, the
community college has the discretion to extend the period of cure to a maximum of 60 days.
(E) The Employer ceases or announces the cessation of operations at the project site prior to completion of
the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or warranties in the
program application or training agreement, reports, or any other documents, which are provided, to the
community college or IEDA.
(G) The Employer acts in any manner contrary to, or fails to act in accordance with any provision of the
training Contract.
(H) An Employer takes corporate action to effect any of the preceding conditions of default.
Section 6.2. W henever an event of default has occurred, further training or payments to the Employer shall be
suspended.
Section 6.3. W henever an event of default has occurred for reasons cited in AR TICLE VI, Section 6.1. (A-C), the
Employer shall immediately pay to the Economic Development Authority the am ount of penalty determined by the
IEDA. The Employer shall also pay interest on the amount to be repaid at the rate of 6%. Interest shall accrue
from the issuance date specified on the Project Award check.
Section 6.4. W henever an event of default has occurred for reasons cited in AR TICLE VI, Section 6.1. (D-H), the
Employer shall immediately pay to the Economic Development Authority the am ount expended by the Employer
and the Community College from the Project Award. The Employer shali also pay interest on the am ount to be
repaid at the rate of 6%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.5. W henever an event of default has occurred and is continuing, the Com m unity College may take
(hatever action at law or in equity may appear necessary or desirable to collect the am ounts then due or to
Enforce performance and observance of any other obligation or agreement of the Employer under this Contract.
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Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is intended to be
xclusive of any other available remedy or remedies, but each and every such remedy shall be cumulative and
hall be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from tim e to time and as often as
may be deemed expedient. In order to entitle the Community College to exercise any remedy reserved to it in this
Article, it shall not be necessary to give any notice, other then such notice as may be expressly required herein.

B

Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and shall not
be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by the
Employer to the Economic Development Authority are a lien upon the Employer's property until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property subject to the lien may
be sold for sums due and delinquent at a tax sale, with the same forfeitures, penalties, and consequences as for
the nonpayment of ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining
payments.
Section 6.9. W henever an event of default has occurred and is unresolved, the Comm unity College shall assign
this Contract to the Iowa Economic Development Authority for appropriate collection action.

ARTICLE VII
MISCELLANEOUS
^ ^ e c tio n 7.1. All notices, requests or other communications hereunder shall be in writing and shall be deemed to
be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate
address as follows:
Community College:

Des Moines Area Community College___________________________________________
2006 South Ankeny Boulevard__________________________________________________
Ankeny, IA 50023______________________________________________________________

Employer:

Chesnut Signs_________________________________________________________________
971 NE Broadway Ave.________________________________________________________
Des Moines, IA 50313_________________________________________________________

The Employer and the Community College may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Comm unity College contained in this
Contract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation,
obligation or agreement shall be deemed to be a covenant, stipulation, obligation or agreem ent of any present or
f u t u r e member, officer, agent or employee of the Community College or the Board of Directors other than in his
^ B fic ia l capacity, and neither the members of the Board of Directors nor any official executing this Contract shall be
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liable personally or be subject to any personal liability or accountability by reason of the covenants, stipulations,
obligations or agreements of the Community College contained in this Contract.
f l e c t i o n 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the Comm unity
College, the Employer and their respective permitted successors and assigns. This Contract may not be assigned
by the Employer without the express written consent of the Community College and may not be assigned by the
Community College except as may be necessary to enforce or secure paym ent due resulting from an event of
default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be regarded as an
original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to
be illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant,
stipulation, obligation, agreement, act or action or part thereof, made, assum ed, entered into, or taken, each of
which shall be construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
illegality of any application thereof affect any legal and valid application thereof, and each such provision,
covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of the
State of Iowa.
IN WITNESS W HEREOF, the Community College and the Employer have caused this Contract to be duly
executed all as of the date hereinabove written.
Des Moines Area Community College

Chesnut Signs

Aöthorized Signature

Type Nstme and Title

Type Name and Title

Email Address
£.uuu »juuui /“vimciiy

l /I

ldivu.

rT

ùes

Ankeny, IA 50023
Address

t
Address

r7 Date

^ 6 0 F - 4 (03/00)
^P pproved as to Form 08/26/96 by DMACC General Counsel
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IOWA JOBS
TRAINING PROGRAM

RETRAINING PROJECT
TRAINING PLAN

for

Chesnut Sign Company, Inc.
Project #1

December 11, 2011

Training Flan and Budget
For
Chesnut Signs
260F Project #1
The following Training Plan reflects the expected training activities for Chesnut Signs. The
company will participate in some, if not all, of the following activities.
The company will document the names and social security numbers of the employees who
receive training, and will keep track of specific training received by each employee. All records
of training documentation to support the expenditures will be kept according to the categories
shown below. They will be submitted for reimbursement as the training progresses.
This training plan has been designed by Chesnut Signs staff with assistance horn a DMACC
Training Consultant. The Training Plan and Budget are as follows.
Cost
260F Cost
I.
Job Skill Training
$12,650
$21,250
Safety Training - Chesnut will be conducting various safety
Training. This could include but is not limited to:-Crane
Training and certification, UL training, OSHA safety training.
Job Specific Training - Chesnut signs may also be doing
Job specific training which could include but not limited
To: new employee training, communication skills or
Others.

II.

Management/Supervisory Skills

$17,000

$0

Chesnut Signs will be doing various supervisory training sessions
Along with business coaching for management
III.

Materials and Supplies

$0

$0

IV.

Administrative Costs

$3,750

$3,750

$33,400

$25,000

Total

The training began December 2011 with completion anticipated December 2013 upon receipt of
proper documentation and reimbursement to all providers of training and training that meets
guidelines of 26OF, DMACC and this training plan will be made on an applied for basis.

SECTION 6. TRAINING PLAN
I. Training start date.
».

12/11/11

Training end date.
12/ 11/13_________________
Note- Training plans can be written for a maximum of two years
5
_

III. TOTAL UNDUPLICATED number of employees to be trained.
I

TRAINING ACTIVTIES TO B E PROVIDED

I

h Complete the following chart for each training activity to be provided. Training activities include
vocational and skill assessment and testing, consulting, evaluation, job-related training, etc. List each
^training activity. Include all direct costs associated with each item listed including trainer cost,
4 Equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages.
I* IAttach
a detailed
description for each training
activity.
—
|
|
I«
Training A ctivity
Safety Training

it To be
Trained

Training Cost
10,000

In-Kind Match
Value of Wages &
Benefits

3

r

Value of Faciiities

k
Job Specific Training
I

15,000

.ft Leadership Training

2,650

2

Value of
Equipment:

17,000

2

Value of Supplies
Other:
Total In-Kind
Match

#
f

Total Training Cost

L

29,650 y

;

P R O JEC T CO STS AND AWARD AMOUNT

For a program award of less than $5,000, the business will provide in-kind matching funds. In-kind
'‘matching funds include employee wages paid by the business during the training period, the value
« of business-provided facilities and equipment used for training, or the value of any other resources
provided by the business to facilitate the training program. For a program award of $5,000 or more,
the business will provide a cash match of at least 25 percent of the total project cost, including
training and administration costs. Is the business’s match above the minimum program match?
^ E l Yes D N o

'

Total Training Cost
Administration Cost
Total Project Cost
(training cost + administration cost)
Amount of Company Cash Match
EDA Award Amount
(Maximum award is $25,000)
I

$ 29,650
$ 3,750
$33,400
$8,400
$25,000

West Des Moines, Iowa
July 9, 2012
The Board of Directors of the Des Moines Area Community College met in regular
session on the 9th day of July, 2012, at 4:00 p.m., at the West Campus of the College located at
5959 Grand Avenue in West Des Moines, Iowa. The meeting was called to order and there were
present the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

O '
□

□

0

0

□
□

0
□
a

□
□
□
□

0
o '

Matters were discussed concerning a Retraining Agreement between the College and
Conference Event Management, L.C. Following a discussion of the proposal by the Board, there
was introduced and caused to be read a resolution entitled, “A Resolution Approving the Form
and Content and Execution and Delivery of a Retraining Agreement between the College and
Conference Event Management, L.C.” The resolution was moved and seconded as follows, and
after due consideration of the resolution by the Board, the President put the question on the
motion and, the roll being called, the following named Board Members voted:

#2202054

Name

Moved

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□
□
□
□
□
□
□
□
0

Seconded
□

Qs

s'
□
□
□
□
□
□

Aye

Nay

0
□
0
0"
□
H&
0^

□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

Secretary ofuKe Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT
BETWEEN THE COLLEGE AND CONFERENCE EVENT MANAGEMENT, L.C.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and. is authorized and empowered by Chapter 260F of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose of which is to provide
retraining of existing workers for a business within the State of Iowa (the “State”) in order to
improve the economic welfare of the residents of the State, and is authorized under the Act to
pay the costs of such a program from funds allocated for such purpose by the Iowa Department
of Economic Development under Section 260F.6 of the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with Conference Event Management, L.C. (the “Company”), pursuant to the provisions
of the Act for the purpose of establishing a jobs training program (hereinafter referred to as the
“Project”) to retrain workers at the Company at its facilities located in the merged area served by
the College, which Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “Fund Advance”) under Section
260F.6 of the Act in order to defray all or a portion of the cost of the Project, including necessary
expenses incidental thereto, in the amount of $20,000; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A” attached hereto, has been negotiated by the College under the terms o f which the
College agrees, subject to the provisions of such Agreement, to provide a Jobs Training Program
for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A” attached hereto, be and the same is hereby approved and the President of the
Board of Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
of the Board of Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.
Section 2.
That the form of resolution required by the Iowa Department of Economic
Development (the “Department”) is hereby approved and the officers of the College are
authorized to file such resolution in accordance with the requirements of the Department.

Section 3.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 9th day of July, 2012.

ATTEST:

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on July 9, 2012, which proceedings remain in full force and effect, and
have not been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice of Meeting and tentative agenda, a copy of which was timely served
on each member of the Board of Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
of the Board of Directors (a copy of the face sheet of said agenda being attached hereto) pursuant
to the rules of thé Board of Directors and the provisions of Chapter 21, Code of Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement of the meeting as required by said law and with members of the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed of their respective offices as indicated
therein, that no Board of Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries of the College or the right of the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 9th day of July, 2012.

t/? )U L
SECRETARY OF THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as of July 9. 2012
between Des Moines Area Community College. Ankeny. Iowa . (the "Com m unity College" and its location),
and Conference Event Management. L.C. . Clive. Iowa, (the "Employer" and its location), is entered into under
the following circumstances:
A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Com m unity College enters into this
Contract with the Employer for purposes of establishing a training program to educate and train certain
persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter into this
Contract and to perform and monitor the provisions of this Contract as they apply respectively to the
Community College and the Employer.
NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements herein
contained, the parties agree as follows:

ARTICLE I
REPRESENTATIONS
^ ^ e c t io n 1.1. Representations of the Community College. The Community College represents and covenants that:
(A)

It is duly organized and validly existing under the laws o f the State of Iowa;

(B)

It is not in violation of or in conflict with any provisions of the laws of the State, which would im pair its
ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assumption of its
obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants of the Employer. The Em ployer represents and covenants that:
(A)

It is a business duly qualified to do business in Iowa;

(B)

It has full power to execute, deliver, and perform this Contract and all other instruments given by the
Employer to secure its performance and to enter into and carry out the transactions contemplated
herein. Such execution, delivery, and performance are not in contravention of law or the Em ployer's
articles of incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Em ployer is a party or by which it is bound.
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This Contract has by proper action been duly authorized, executed, and delivered by the Employer and
all steps necessary have been taken to constitute this Contract as a valid and binding obligation of the
Employer.
(C) There is no threatened, pending, or actual litigation or proceeding against the Employer or any other
person which affects, in any manner whatsoever, the right of the Employer to execute the Contract or
to otherwise comply with its obligations contained in the Contract.

(D) The Employer is engaged in interstate or intrastate commerce for the purpose of manufacturing,

processing, or assembling products or conducting research and development; OR, provides services
and has customers outside of Iowa.
t

<

'., ■

'

(E)

The employer, within the 36 month period prior to the date of this application, did not close or reduce
its employment base by more than 20 percent at any of its other business sites in Iowa in order to
relocate substantially the same operation to another area of the state.

(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at any of its business
sites in Iowa.

(G) Persons to receive training under this Contract are current employees of the employer for which the
employer pays state withholding tax.
(H) Employees to receive training are not replacement workers who were hired as a result of a strike,
lockout, or other labor dispute.
(I)

The employer is an equal opportunity employer which complies with all local, state, and federal
affirmative action requirements.
ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

Section 2.1 The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by the Community
College in behalf of the Employer, and as approved by the Iowa Department of Economic Development, shall be
incorporated as an integral part of this Contract. The "Project", as defined by the Application, shall consist of the
program services and costs of services to be provided, the number of employees to be trained, the beginning and
ending dates of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of funds
awarded and released to the Project by the Department of Economic Development. It is understood and agreed that
the Employer and the Community College will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to report to the Iowa
General Assembly the impact of training provided by this Program on the wages of employees who receive
training. This information is obtained by matching social security numbers of trainees with State income records.
The Employer therefore agrees to provide the social security number of each employee who receives training under
this contract.
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ection 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the completion of training to
I'aluate the initial impact of training on the Business' operations. The Employer also agrees to complete a followup report one year after the completion of training to determine whether the Business' initial objectives for training
were met.

ë

Section 2.5. It is understood by the Community College and the Employer that should project funds not be
available or received from the Department of Economic Development within a reasonable period of time, this
Contract shall be terminated by mutual agreement of the parties. In any event, the Employer shall pay all - administrative and legal costs associated with this Project which have been incurred by the Community College.
ARTICLE III
PAYMENT AND SECURITY

Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Department of Economic Development (DED). Funds awarded by DED shall be known as the Project Award.
Interest earned on the fund shall be refunded to the State if not used by the Community College in accordance with
Iowa Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the amount of $20.000.00.
is issued by DED as a forgivable loan and shall not be required to be repaid by the Employer unless an event of
default has occurred. Events of default and associated penalties are specified in Article VI of this Contract. The
Community College and the Department of Economic Development shall determine whether an event of default has
occurred.
ARTICLE IV
CONTRACT MODIFICATION

Section 4.1. An Employer shall not modify any provision of this Contract without the prior written approval o f the
Community College.
Section 4.2 The Community College, with the written consent of the Employer, has the authority to modify all
provisions of this Contract except modifications which result in a reduction of the number of employees to be
trained or which significantly change the training program. The Community College is authorized to change the
ending dates of the training project, training provider, or other minor modifications to the training program. A
signed copy of the modification must be sent to the Department.
■
Section 4.3 Modifications which result in a reduction of the number of employees to be trained or change the
training program content must by approved by the Department of Economic Development, the Community College,
and the Employer.
Section 4.4 This Contract shall not be modified in any way that would result in a violation of the "Act".
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ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS

Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and executive orders, to insure
that no applicant for employment or employee is discriminated against because of race, religion, color, age, sex,
national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to insure
compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized subcontractors comply
with provisions of this section.
ARTICLE VI
EVENTS OF DEFAULT

Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Employer fails to complete the training project within the agreed period of time as specified in the
training Contract. Such Employer shall be required to repay 20 percent of total project funds expended
by the community college and the business.
(B) The Employer fails to train the agreed number of employees as specified in the training Contract. S ^ k
Employer shall be required to repay a proportionate amount of total project funds expended by the
community college and the Employer. The proportion shall be based on the number of employees not
trained compared to the number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D)The Employer fails to comply with any requirements contained in the training agreement. The
Employer shall be sent written notice by the community college, which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20 days, the
community college has the discretion to extend the period of cure to a maximum of 60 days.
(E) The Employer ceases or announces the cessation of operations at the project site prior to completion of
the training program.
.(F) The Employer directly or indirectly makes any false or misleading representations or warranties in the
program application or training agreement, reports, or any other documents, which are provided, to the
community college or the department.
(G)The Employer acts in any manner contrary to, or fails to act in accordance with any provision of the
training Contract.
(H)

An Employer takes corporate action to effect any of the preceding conditions of default.
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ection 6.2. Whenever an event of default has occurred, further training or payments to the Employer shall be
aspended.

S

Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (A-C), the
Employer shall immediately pay to the Department of Economic Development the amount of penalty determined
by the Department. The Employer shall also pay interest on the amount to be repaid at the rate of 6%. Interest
shall accrue from the issuance date specified on the Project Award check.
Section 6.4 Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (D-H), the
Employer shall immediately pay to the Department of Economic Development the amount expended by the
Employer and the Community College from the Project Award. The Employer shall also pay interest on the
amount to be repaid at the rate of 6%. Interest shall accrue from the issuance date specified on the Project Award
check.
Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may take
whatever action at law or in equity may appear necessary or desirable to collect the amounts then due or to enforce
performance and observance of any other obligation or agreement of the Employer under this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is intended to be
exclusive of any other available remedy or remedies, but each and every such remedy shall be cumulative and shall
be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or omission
to exercise any right or power accruing upon any default shall impair any such right or power or shall be construed
to be a waiver thereof, but any such right and power may be exercised from time to time and as often as may be
deemed expedient. In order to entitle the Community College to exercise any remedy reserved to it in this Article,
shall not be necessary to give any notice, other then such notice as may be expressly required herein.

, Section 6.7. In the event any agreement contained in this Contract should be breached by either party and thereafter
waived by the other party, such waiver shall be limited to the particular breach so waived and shall not be deemed
to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by the
Employer to the Department of Economic Development are a lien upon the Employer's property until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property subject to the lien may
be sold for sums due and delinquent at a tax sale, with the same forfeitures, penalties, and consequences as for the
nonpayment of ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community College shall assign this
Contract to the Iowa Department of Economic Development for appropriate collection action.
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ARTICLE VII
MISCELLANEOUS

Section 7.]. All notices, requests or other communications hereunder shall be in writing and shall be deemed to be
sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate address
as follows:
Community College:

Des Moines Area Community College___________________________________
2006 South Ankeny Boulevard_________________________________________
Ankeny, IA 50023__________________________________________________

Employer:

Conference Event Management
14101 Lake Point Drive
Clive, IA 50325

The Employer and the Community College may, by notice given hereunder^ designate any further or different
addresses to which subsequent notices, requests or other communications shall be sent.

#

Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained in t h l ^
Contract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation,
obligation or agreement shall be deemed to be a covenant, stipulation, obligation or agreement of any present or
future member, officer, agent or employee of the Community College or the Board of Directors other than in his
official capacity, and neither the members of the Board of Directors nor any official executing this Contract shall be
liable personally or be subject to any personal liability or accountability by reason of the covenants, stipulations,
obligations or agreements of the Community College contained in this Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the Community
College, the Employer and their respective permitted successors and assigns. This Contract may not be assigned by
the Employer without the express written consent of the Community College and may not be assigned by the
Community College except as may be necessary to enforce or secure payment due resulting from an event of
default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be regarded as an
original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to be
illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant, stipulation,
obligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each of which shall be
construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall illegality of any
application thereof affect any legal and valid application thereof, and each such provision, covenant, stipulation
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ligation, agreement, act, or action, or part thereof shall be deemed to be effective, operative, made, entered into
taken in the manner and to the full extent permitted by law.

Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws o f the State
of Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract to be duly
executed all as of the date hereinabove written.
Des Moines Area Community College

Conference Event Managment
Business

Authorized Signature

Michelle DeClerck, Owner
^

Type Ñame and Title

Typ^Name and Title

Michelle@my CEM .com
Email Address

2006 South Ankeny Blvd.

14101 Lake Point Drive

Ankeny, IA 50023

Clive, IA 50325

Address

Address

Date

Date

260F-4 (03/00)
q:\edg\shared\260f forms\260f training contract.doc[Date&Time:08/26/96:4:36:48 PM]
Approved as to Form 08/26/96 by DMACC General Counsel
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IOWA JO BS
TRAINING PROGRAM

RETRAINING PROJECT
TRAINING PLAN

fo r

Conference Event Management, L.C.
Project #2

Training Plan and Budget
For
Conference Event Management
260F Project
The following Training Plan reflects the expected training activities for Conference Event
Management. The company will participate in some, if not all, of the following activities.
The company will document the names and social security numbers of the employees who
receive training, and will keep track of specific training received by each employee. All records
of training documentation to support the expenditures will be kept according to the categories
shown below. They will be submitted for reimbursement as the training progresses.
This training plan has been designed by Conference Event Management staff with assistance
from a DMACC Training Consultant. The Training Plan and Budget are as follows.
Cost

260F Cost

I.
Job Skill Training
$20,000.00
$15,000.00
DMACC or another vendor may provide job skills training that may include, but is not limited to
the following: Meeting Planners International (MPI), Professional Convention Management
Association, NAILBA or other industry meetings, events, training sessions, conventions,
webinars are instrumental for staying on the cutting edge of the Event Management Business.
Attending educational trips to leam more about our industry, services available, properties we
should be using; and webinars too.
This will include classes, seminars, workshops, consulting, and conferences. Conferences are the
primary way new information about the industry is shared. The company will not be exhibiting at
these conferences.
Also included, Industry airline training with Omega World Training or a new provider if
selected (new processes, ticketing requirements, systems, reports, understanding, staffing).
Industry webinars. Sales, Excel, Outlook, Computer, Business Writing, Time Management
classes or sessions. Chamber, IWLC, Summit and NAWBO training meetings, events, gatherings
and conventions. CPR and first aid training for staff. Social media, marketing training for staff

II.
Management/Supervisory Skills
$2,000.00
$1,000.00
DMACC or another vendor may provide Management/Supervisory training that may include, but
is not limited to Coaching on management, leadership, setting goals, sales, financial reporting,
employee development, time management, processes, conflict resolution, business plans and
development, growth and more.
This will include classes, seminars, workshops, consulting, and conferences. The company does
not exhibit at conferences, but they do attend conferences in order to stay on the cutting edge of
their industry.

III.

Materials and Supplies

$1670.00

$1000.00

The company may purchase books on industry, management, leadership, and other business
topics, workbooks, CDs/DVDs or software that will assist with the above training needs to
support self-study programs.

IV.

Administrative Costs

$ 3,000.00

$3,000.00

DMACC will help the company monitor the activity for the duration of the contract to
assure that the training objectives are met.
Total

$26,670.00

$20,000.00

The training began 4/24/12 with completion anticipated by 4/24/14. Upon receipt of proper
documentation and reimbursement to all providers of training and training that meets guidelines
of 260F, DMACC and this training plan will be made on an applied for basis.
The company will train at least 5 unduplicated employees and will show, at the completion of the
contract, $6,670.00 in-kind cash match. This match will be linked to the training as outlined in
this plan.

SECTION 6. TRAINING PLAN
I. Training start date.

4/24/12

II. Training end date.
4/ 24/14
Note- Training plans can be written for a maximum of two years
5
111. TOTAL UNDUPLICATED number of employees to be trained.
TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include
vocational and skill assessment and testing, consulting, evaluation, job-related training, etc. List each
training activity. Include all direct costs associated with each item listed including trainer cost,
Equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee w ages.
Attach a detailed description for each training activity.
__________ __________________________
Training Activity

# Tobe
Trained

Training Cost

In-Kind Match

Job Skills

$20,000

5

Value of Wages &
Benefits

$8,000.00

M anagem ent/Supervisory

$2,000

1

Value of Facilities

$1500.00

Training M aterials

$1,670

5

Value of
Equipment:
Value of Supplies

$500.00

Other:
Total In-Kind
Match

i
Total Training Cost

$10,000.00

$23,670

PROJECT COSTS AND AWARD AMOUNT
For a program award of less than $5,000, the business will provide in-kind matching funds. In-kind
matching funds include employee w ages paid by the business during the training period, the value
of business-provided facilities and equipment used for training, or the value of any other resources
provided by the business to facilitate the training program. For a program award of $5,000 or more,
the business will provide a cash match of at least 25 percent of the total project cost, including
training and administration costs. Is the b u sin ess’s match above the minimum program m atch?
S Y es □ No
Total Training Cost
Administration Cost
Total Project Cost
(training cost + administration cost)
Amount o f Company Cash Match
EDA Award Amount
(Maximum award is $25,000)

$23,670.00
$3,000.00
26,670.00
$6,670.00
$20,000.00

West Des Moines, Iowa
July 9, 2012
The Board of Directors of the Des Moines Area Community College met in regular
session on the 9th day of July, 2012, at 4:00 p.m., at the West Campus of the College located at
5959 Grand Avenue in West Des Moines, Iowa. The meeting was called to order and there were
present the following named Board Members:
Name

Present

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

Absent

0
□

□
□
□
0
□
□
□
□

0
□
0
0
0
0

Matters were discussed concerning-a Retraining Agreement between the College and
Cylient, LLC. Following a discussion of the proposal by the Board, there was introduced and
caused to be read a resolution entitled, “A Resolution Approving the Form and Content and
Execution and Delivery of a Retraining Agreement between the College and Cylient, LLC.” The
resolution was moved and' seconded as follows, and after due consideration of the resolution by
the Board, the President put the question on the motion and, the roll being called, the following
named Board Members voted:
Name
Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

#2202059

Moved

Seconded

Ave

Nay

□
□
□
□
□
□
□
0

□
&
0
□
□
□
□
□
□

0
□
0
0
□
0
0
0
0

□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

Secretary ^ f the Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT
BETWEEN THE COLLEGE AND CYLIENT, LLC.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260F of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose of which is to provide
retraining of existing workers for a business within the State of Iowa (the “State”) in order to
improve the economic welfare of the residents of the State, and is authorized under the Act to
pay the costs of such a program from funds allocated for such purpose by the Iowa Department
of Economic Development under Section 260F.6 of the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with Cylient, LLC (the “Company”), pursuant to the provisions of the Act for the
purpose of establishing a jobs training program (hereinafter referred to as the “Project”) to retrain
workers at the Company at its facilities located in the merged area served by the College, which
Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “Fund Advance”) under Section
260F.6 of the Act in order to defray all or a portion of the cost of the Project, including necessary
expenses incidental thereto, in the amount of $25,000; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A” attached hereto, has been negotiated by the College under the terms of which the
College agrees, subject to the provisions of such Agreement, to provide a Jobs Training Program
for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A” attached hereto, be and the same is hereby approved and the President of the
Board of Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
of the Board of Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.
Section 2.
That the form of resolution required by the Iowa Department of Economic
Development (the “Department”) is hereby approved and the officers of the College are
authorized to file such resolution in accordance with the requirements of the Department.

Section 3.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 9th day of July, 2012.

ATTEST:

(jhSyi
Secretary or the Board of Directors

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on July 9, 2012, which proceedings remain in full force and effect, and
have not been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice of Meeting and tentative agenda, a copy of which was timely served
on each member of the Board of Directors and posted on a bulletin board or other prominent
place easily accessible ;to the public and clearly designated for that purpose at the principal office
of the Board of Directors (a copy of the face sheet of said agenda being attached hereto) pursuant
to the rules of the Board of Directors and the provisions of Chapter 21, Code of Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement of the meeting as required by said law and with members of the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed of their respective offices as indicated
therein, that no Board of Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries of the College or the right of the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 9th day of July, 2012.

SECRETARY OF THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as o f July 9. 2012
between Des Moines Area Community College, Ankenv, Iowa . (the "Com m unity College" and its location),
and Cylient, LLC. Johnston. Iowa, (the "Employer" and its location), is entered into under the following
circumstances:
A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Com m unity College enters into this
Contract with the Employer for purposes of establishing a training program to educate and train certain
persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter into this
Contract and to perform and monitor the provisions of this Contract as they apply respectively to the
Community College and the Employer.
NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements herein
contained, the parties agree as follows:

ARTICLE I
REPRESENTATIONS
^ ^ s c tio n 1.1. Representations of the Community College. The Community College represents and covenants that:
(A)

It is duly organized and validly existing under the laws of the State of Iowa;

(B)

It is not in violation of or in conflict with any provisions of the laws of the State, which would im pair its
ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assumption of its
obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants of the Employer. The Em ployer represents and covenants that:
(A)

It is a business duly qualified to do business in Iowa;

(B)

It has full power to execute, deliver, and perform this Contract and all other instrum ents given by the
Employer to secure its performance and to enter into and carry out the transactions contem plated
herein. Such execution, delivery, and performance are not in contravention o f law or the Em ployer's
articles of incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Em ployer is a party or by which it is bound.
This Contract has by proper action been duly authorized, executed, and delivered by the Employer
and all steps necessary have been taken to constitute this Contract as a valid and binding obligation
of the Employer.
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(C)

There is no threatened, pending, or actual litigation or proceeding against the Em ployer or any other
person which affects, in any manner whatsoever, the right of the Em ployer to execute the Contract or
to otherwise comply with its obligations contained in the Contract.

(D)

The Employer is engaged in interstate or intrastate com merce for the purpose o f m anufacturing,
processing, or assembling products or conducting research and development; OR, provides services
and has customers outside of Iowa.

(E)

The employer, within the 36 month period prior to the date of this application, did not close or reduce
its employment base by more than 20 percent at any of its other business sites in Iowa in order to
relocate substantially the same operation to another area of the state.

(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at any of its business
sites in Iowa.

(G)

Persons to receive training under this Contract are current em ployees of the em ployer fo r which the
employer pays state withholding tax.

(H)

Employees to receive training are not replacement workers w ho were hired as a result o f a strike,
lockout, or other labor dispute.

(I)

The employer is an equal opportunity employer which com plies with all local, state, and federal
affirmative action requirements.

ARTICLE II
PROJECT; PROGRAM SERVICES; FEES
^ k e c t io n 2.1. The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by the Com m unity
College in behalf of the Employer, and as approved by the Iowa Econom ic Development Authority, shall be
incorporated as an integral part of this Contract. The "Project", as defined by the Application, shall consist of the
program services and costs of services to be provided, the number of em ployees to be trained, the beginning and
ending dates of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints o f funds
awarded and released to the Project by the Economic Development Authority. It is understood and agreed that
the Employer and the Community College will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Economic Development Authority to report to the Iowa General
Assembly the impact of training provided by this Program on the wages o f em ployees who receive training. This
information is obtained by matching social security numbers of trainees with State income records. The Em ployer
therefore agrees to provide the social security number of each employee who receives training under this contract.
Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the com pletion o f training to
evaluate the initial impact of training on the Business' operations. The Em ployer also agrees to com plete a follow up report one year after the completion of training to determine whether the Business' initial objectives fo r training
were met.
Section 2.5. It is understood by the Community College and the Em ployer that should project funds not be
available or received from the Economic Development Authority within a reasonable period o f time, this Contract
shall be terminated by mutual agreement of the parties. In any event, the Em ployer shall pay all'adm inistrative
fcnd legal costs associated with this Project which have been incurred by the Community College.
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ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Economic Development Authority (IEDA). Funds awarded by IEDA shall be known as the Project Award. Interest
earned on the fund shall be refunded to the State if not used by the Comm unity College in accordance with Iowa
Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the amount of
25.000.00. is issued by IEDA as a forgivable loan and shall not be required to be repaid by the Em ployer unless
an event of default has occurred. Events of default and associated penalties are specified in Article VI o f this
Contract. The Community College and the Economic Development Authority shall determ ine whether an event of
default has occurred.

ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. An Employer shall not modify any provision of this Contract without the prior written approval o f the
Community College,
Section 4.2. The Community College, with the written consent of the Employer, has the authority to m odify all
provisions of this Contract e xce p t modifications which result in a reduction of the num ber of employees to be
trained or which significantly change the training program. The Community College is authorized to change the
^ ^ n d in g dates of the training project, training provider, or other minor modifications to the training program. A
^ P ig n e d copy of the modification must be sent to IEDA. .
Section 4.3. Modifications which result in a reduction of the number of employees to be trained or change the
training program content must by approved by the Economic Development Authority, the Comm unity College, and
the Employer.
Section 4.4. This Contract shall not be modified in any way that would result in a violation of the "Act".

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and executive orders, to
insure that no applicant for employment or employee is discriminated against because of race, religion, color, age,
sex, national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to insure
compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized subcontractors com ply
with provisions of this section.
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ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each o f the following shall be an "event of default":
(A) The Employer fails to complete the training project within the agreed period of time as specified in the
training Contract. Such Em ployer shall be required to repay 20 percent o f total project funds expended
by the community college and the business.
(B) The Employer fails to train the agreed number o f employees as specified in the training Contract. Such
Employer shall be required to repay a proportionate am ount o f total project funds expended by the
community college and the Employer. The proportion shall be based on the num ber of em ployees not
trained compared to the num ber of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D) The Employer fails to comply with any requirements contained in the training agreement. The
Employer shall be sent written notice by the community college, which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20 days, the
community college has the discretion to extend the period o f cure to a maximum of 60 days.
(E) The Employer ceases or announces the cessation of operations at the project site prior to com pletion of
the training program.
(F) The Employer directly or indirectly makes any false or m isleading representations or warranties in the
program application or training agreement, reports, or any other documents, which are provided, to the
community college or IEDA.
(G) The Employer acts in any m anner contrary to, or fails to act in accordance with any provision o f the
training Contract.
(H) An Employer takes corporate action to effect any of the preceding conditions of default.
Section 6.2. W henever an event of default has occurred, further training or payments to the Em ployer shall be
suspended.
Section 6.3. W henever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (A-C), the
Employer shall immediately pay to the Econom ic Development Authority the am ount of penalty determ ined by the
IEDA. The Employer shall also pay interest on the amount to be repaid at the rate of 6%. Interest shall accrue
from the issuance date specified on the Project Award check.
Section 6.4. W henever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (D-H), the
Employer shall immediately pay to the Economic Development Authority the am ount expended by the Em ployer
and the Community College from the Project Award. The Employer shall also pay interest on the am ount to be
repaid at the rate of 6%. Interest shall accrue from the issuance date specified on the Project Award check.
^Section 6.5. W henever an event of default has occurred and is continuing, the Community College m ay take
/hatever action at law or in equity may appear necessary or desirable to collect the amounts then due or to
'enforce performance and observance of any other obligation or agreement o f the Employer under this Contract.
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Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is intended to be
^ e x c lu s iv e of any other available remedy or remedies, but each and every such rem edy shall be cum ulative and
M ih a il be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall im pair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from time to time and as often as
may be deemed expedient. In order to entitle the Community College to exercise any remedy reserved to it in this
Article, it shall not be necessary to give any notice, other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and shall not
be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any paym ents required to be made by the
Employer to the Economic Development Authority are a lien upon the Em ployer's property until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property subject to the lien m ay
be sold for sums due and delinquent at a tax sale, with the same forfeitures, penalties, and consequences as for
the nonpayment of ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining
payments.
Section 6.9. W henever an event of default has occurred and is unresolved, the Comm unity College shall assign
this Contract to the Iowa Economic Development Authority for appropriate collection action.

ARTICLE VII
MISCELLANEOUS
^Jfeection 7.1. All notices, requests or other communications hereunder shall be in writing and shall be deem ed to
be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate
address as follows:
Community College:

Des Moines Area Community College___________________________________________
2006 South Ankeny Boulevard__________________________________________________
Ankeny, IA 50023

Employer:

Cylient LLC._______
9083 NW 73rd Street
Johnston. IA 50131

The Employer and the Community College may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Com m unity College contained in this
Contract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation,
obligation or agreement shall be deemed to be a covenant, stipulation, obligation or agreem ent of any present or
^ ^ u tu r e member, officer, agent or employee of the Community College or the Board o f Directors other than in his
^P b fficia l capacity, and neither the members of the Board of Directors nor any official executing this Contract shall be
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liable personally or be subject to any personal liability or accountability by reason of the covenants, stipulations,
obligations or agreements of the Community College contained in this Contract.
»ection 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the C om m unity
College, the Employer and their respective permitted successors and assigns. This Contract may not be assigned
by the Employer without the express written consent of the Community College and may not be assigned by the
Community College except as may be necessary to enforce or secure paym ent due resulting from an event of
default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be regarded as an
original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, o r action, or
part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to
be illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant,
stipulation, obligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each of
which shall be construed and enforced as if such illegal or invalid portion w ere not contained herein. Nor shall
illegality of any application thereof affect any legal and valid application thereof, and each such provision,
covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws o f the
State of Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract to be duly
executed all as of the date hereinabove written.
Des Moines Area Community College________

Cylient LLC.__________________
Business

Authopéed Signature

Authorized Signature

u.
H ype Name and Title

/Pjuo(=n. 5 u tJ , e k-'a/C- i fA L
Type Name and Title

i l Q c ^ i I i& i'ij. c o
Email Address
2006 South Ankeny Blvd._______________

Ankeny, IA 50023
Address

9083 NW 73rd Street

n

Ì60F-4 (03/00)
approved as to Form 08/26/96 by DMACC General Counsel
6

Date

?

$

o

V

Johnston. IA 50131
Address

Date
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IOWA JOBS
TRAINING PROGRAM

RETRAINING PROJECT
TRAINING PLAN

fo r

Cylient, LLC
Project #2

Training Plan and Budget
For
Cylient, LLC.
260F Project
The following Training Plan reflects the expected training activities for Cylient, LLC. The
company will participate in some, if not all, of the following activities.
The company will document the names and social security numbers of the employees who
receive training, and will keep track of specific training received by each employee. All records
of training documentation to support the expenditures will be kept according to the categories
shown below. They will be submitted for reimbursement as the training progresses.
This training plan has been designed by Cylient staff with assistance from a DMACC Training
Consultant. The Training Plan and Budget are as follows.
Cost

260F Cost

I.
Job Skill Training
$20,000.00
$15,000.00
DMACC or another vendor may provide job skills training that may include but is not
limited to the following: Computer skills (QuickBooks), Communication skills,
Presentation skills, Project Management, Developing Relationships, Sales, Marketing,
Customer Service, Finance and Accounting training, Business Strategy and Development,
Contract Law, Employment Law, Cultural Business Etiquette. This will include classes,
seminars, workshops, consulting, and conferences. The company does not exhibit at
conferences, but they do attend conferences in order to stay on the cutting edge of their
industry.
II.
Management/Supervisory Skills
$8,000.00
$5,000.00
DMACC or another vendor may provide Management/Supervisory training that may
include but is not limited to coaching, giving and receiving feedback, leadership and
management, employment law. This will include classes, seminars, workshops, consulting,
and conferences. The company does not exhibit at conferences, but they do attend
conferences in order to stay on the cutting edge of their industry.

III. Materials and Supplies
$1588.00
$1250.00
The company may purchase books, workbooks, CD or software that will assist with the
above training needs to support self-study programs.

IV.

Administrative Costs

$ 3,750

$3,750

DMACC will help the company monitor the activity for the duration of the contract to
assure that the training objectives are met.
Total

$33,338.00

$25,000

The training began 4/26/12 with completion anticipated by 4/26/14. Upon receipt of proper
documentation and reimbursement to all providers of training and training that meets guidelines
of 260F, DMACC and this training plan will be made on an applied for basis.
The company will train at least 3 unduplicated employees and will show, at the completion of the
contract, $8,338 in-kind cash match. This match will be linked to the training as outlined in this
plan.

SECTION 6. TRAINING PLAN
I. Training start date.

4/26/12

I. Training end date.
4/26/14
N o te - T ra in in g p la n s ca n be w ritte n fo r a m a x im u m o f tw o y e a rs
3
111. TO TA L UN DUPLICATED num ber o f em ployees to be trained.

TR A IN IN G A C TIV TIE S TO BE P R O V ID E D
C om plete the following chart fo r each training activity to be provided. Training activities include
vocational and skill assessm ent and testing, consulting, evaluation, jo b -re la te d training, etc. List each
training activity. Include all direct costs associated with each item listed including trainer cost,
Equipm ent, m aterials, supplies, facility cost, transportation, meals, etc. Do not include em ployee w a g e s .
A tta c h a d e ta ile d d e s c rip tio n fo r e a ch tra in in g a c tiv ity .
____________ ______________________________
Training Activity

# To be
Trained

Training Cost

In-Kind Match

Job Skills

20,000.00

3

Value of Wages &
Benefits

M anagem ent/Supervisory

8000.00

3

Value of Facilities

Training M aterials

1588.00

3

Value of
Equipment:

12,000.00

Value of Supplies
Other:
Total In-Kind
Match

»
Total Training C ost

12,000.00

29,588.00

PR O JE C T CO STS AN D AW A R D A M O U N T
F o r a p ro g ra m a w a rd o f less th a n $5,000, th e b u s in e s s w ill p ro v id e in -k in d m a tc h in g fu n d s . In -k in d
m a tc h in g fu n d s in c lu d e e m p lo y e e w a g e s p a id by th e b u s in e s s d u r in g th e tra in in g p e rio d , th e v a lu e
o f b u s in e s s -p ro v id e d fa c ilitie s and e q u ip m e n t u se d fo r tra in in g , o r th e v a lu e o f a n y o th e r re s o u rc e s
p ro v id e d by th e b u s in e s s to fa c ilita te th e tra in in g p ro g ra m . F o r a p ro g ra m a w a rd o f $5,000 o r m o re ,
th e b u s in e s s w ill p ro v id e a c a s h m a tc h o f a t le a s t 25 p e rc e n t o f th e to ta l p ro je c t c o s t, in c lu d in g
tra in in g and a d m in is tra tio n c o s ts . Is th e b u s in e s s ’s m a tch a b o v e th e m in im u m p ro g ra m m a tc h ?
* IEI Y es □ No
T o ta l T ra in in g C o s t
A d m in is tra tio n C o s t
T o ta l P ro je c t C o s t
(training cost + adm inistration cost)
A m o u n t o f C o m p a n y C ash M a tch
E D A A w a rd A m o u n t
(M axim um award is $25,000)

$ $29,588.00
$ 3750.00
$ 33,338.00
$ 8338.00
$ 25,000.00

West Des Moines, Iowa
July 9,2012
The Board of Directors of the Des Moines Area Community College met in regular
session on the 9th day of July, 2012, at 4:00 p.m., at the West Campus of the College located at
5959 Grand Avenue in West Des Moines, Iowa. The meeting was called to order and there were
present the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman
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LH
O'
□
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0 ^
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Matters were discussed concerning a Retraining Agreement between the College and
Exodus Direct, L.L.C. Following a discussion of the proposal by the Board, there was
introduced and caused to be read a resolution entitled, “A Resolution Approving the Form and
Content and Execution and Delivery of a Retraining Agreement between the College and Exodus
Direct, L.L.C.” The resolution was moved and seconded as follows, and after due consideration
of the resolution by the Board, the President put the question on the motion and, the roll being
called, the following named Board Members voted:

#2202050

Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□
□
□
□
□
□
□
0 /

□

P/
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□

□
□
□
□
□
□

&
□
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0
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□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

Secretary W the Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT
BETWEEN THE COLLEGE AND EXODUS DIRECT, L.L.C.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 26OF of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose of which is to provide
retraining of existing workers for a business within the State of Iowa (the “State”) in order to
improve the economic welfare of the residents of the State, and is authorized under the Act to
pay the costs of such a program from funds allocated for such purpose by the Iowa Department
of Economic Development under Section 260F.6 of the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with Exodus Direct, L.L.C. (the “Company”), pursuant to the provisions of the Act for
the purpose of establishing a jobs training program (hereinafter referred to as the “Project”) to
retrain workers at the Company at its facilities located in the merged area served by the College,
which Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “Fund Advance”) under Section
260F.6 of the Act in order to defray all or a portion of the cost of the Project, including necessary
expenses incidental thereto, in the amount of $25,000; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A” attached hereto, has been negotiated by the College under the terms of which the
College agrees, subject to the provisions of such Agreement, to provide a Jobs Training Program
for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOW S:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A” attached hereto, be and the same is hereby approved and the President of the
Board of Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
of the Board of Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.
Section 2.
That the form of resolution required by the Iowa Department of Economic
Development (the “Department”) is hereby approved and the officers of the College are
authorized to file such resolution in accordance with the requirements o f the Department.

Section 3.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 9th day of July, 2012.

ATTEST:

Secretary cMhe Board of Directors

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on July 9, 2012, which proceedings remain in full force and effect, and
have not been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice of Meeting and tentative agenda, a copy of which was timely served
on each member of the Board of Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
of the Board of Directors (a copy of the face sheet of said agenda being attached hereto) pursuant
to the rules of the Board of Directors and the provisions of Chapter 21, Code of Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement of the meeting as required by said law and with members of the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed of their respective offices as indicated
therein, that no Board of Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries of the College or the right of the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 9th day of July, 2012.

SECRETARY OF THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as of July 9. 2012
between Des Moines Area Community College. Ankenv. Iowa . (the "Com m unity C ollege" and its location),'
and Exodus Direct. L.L.C.. Des Moines. Iowa, (the "Employer" and its location), is entered into under the
following circumstances:
A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Com m unity College enters into this
Contract with the Employer for purposes of establishing a training program to educate and train certain
persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter into this
Contract and to perform and monitor the provisions of this Contract as they apply respectively to the
Community College and the Employer.
NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements herein
contained, the parties agree as follows:

ARTICLE I
REPRESENTATIONS
Fection 1.1. Representations of the Community College. The Community College represents and covenants that:
(A)

it is duly organized and validly existing under the laws o f the State o f Iowa;

(B)

It is not in violation of or in conflict with any provisions of the laws o f the State, which would im pair its
ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assumption of its
obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants of the Em ployer. The Employer represents and covenants that:
(A)

It is a business duly qualified to do business in Iowa;

(B)

it has full power to execute, deliver, and perform this Contract and all other instruments given by the
Employer to secure its performance and to enter into and carry out the transactions contemplated
herein. Such execution, delivery, and performance are not in contravention o f law or the Em ployer's
articles of incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Employer is a party or by which it is bound.
This Contract has by proper action been duly authorized, executed, and delivered by the Em ployer
and all steps necessary have been taken to constitute this Contract as a valid and binding obligation
of the Employer.
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(C)

There is no threatened, pending, or actual litigation or proceeding against the Employer or any other
person which affects, in any manner whatsoever, the right of the Em ployer to execute the Contract or
to otherwise comply with its obligations contained in the Contract.

(D)

The Employer is engaged in interstate or intrastate commerce for the purpose of manufacturing,
processing, or assembling products or conducting research and development; OR, provides services
and has customers outside of low a.

(E)

The employer, within the 36 month period prior to the date of this application, did not close or reduce
its employment base by more than 20 percent at any of its other business sites in Iowa in order to
relocate substantially the same operation to another area of the state.

(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at any of its business
sites in Iowa.

(G)

Persons to receive training under this Contract are current em ployees of the em ployer for which the
employer pays state withholding tax.

(H)

Employees to receive training are not replacement workers who were hired as a result of a strike,
lockout, or other labor dispute.

(I)

The employer is an equal opportunity employer which complies with all local, state, and federal
affirmative action requirements.
ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

if e e c t io n 2.1. The Iowa Jobs Training Program (260F) Application fo r Assistance, as submitted by the Com m unity
College in behalf of the Employer, and as approved by the. Iowa Econom ic Development Authority, shall be
incorporated as an integral part of this Contract. The "Project", as defined by the Application, shall consist of the
program services and costs of services to be provided, the number of em ployees to be trained, the beginning and
ending dates of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of funds
awarded and released to the Project by the Economic Development Authority. It is understood and agreed that
the Employer and the Community College will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Economic Development Authority to report to the Iowa Genera!
Assembly the impact of training provided by this Program on the wages of em ployees who receive training. This
information is obtained by matching social security numbers of trainees with State income records. The Em ployer
therefore agrees to provide the social security number of each employee who receives training under this contract.
Section 2.4. The Employer agrees to complete Performance Report, Form 26QF-5, at the completion of training to
evaluate the initial impact of training on the Business' operations. The Employer also agrees to complete a follow up report one year after the completion of training to determine whether the Business' initial objectives for training
were met.
Section 2.5. It is understood by the Community College and the Em ployer that should project funds not be
available or received from the Economic Development Authority within a reasonable period of time, this Contract
shall be terminated by mutual agreement of the parties. In any event, the Em ployer shall pay all adm inistrative
rand legal costs associated with this Project which have been incurred by the Comm unity College.
260F Training Contract.doc
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ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit m onies awarded to the Project by the
Economic Development Authority (IEDA). Funds awarded by lEDA shall be known as the Project Award. Interest
earned on the fund shall be refunded to the State if not used by the Com m unity College in accordance with Iowa
Administrative Code Chapter 261.
Section 3,2. The Employer and the Community College agree that the Project Award, in the amount of
$25.000.00. is issued by IEDA as a forgivable loan and shall not be required to be repaid by the Em ployer unless
an event of default has occurred. Events of default and associated penalties are specified in Article VI of this
Contract. The Community College and the Economic Development Authority shall determine w hether an event of
default has occurred.
ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. An Employer shall not modify any provision of this Contract without the prior written approval of the
Community College.
Section 4.2. The Community College, with the written consent of the Employer, has the authority to m odify ail
provisions of this Contract e xce p t modifications which result in a reduction of the number of em ployees to be
trained or which significantly change the training program. The Com m unity College is authorized to change the
^ • e n d in g dates of the training project, training provider, or other minor m odifications to the training program. A
^ R ig n e d copy of the modification must be sent to IEDA.
Section 4.3. Modifications which result in a reduction of the number of em ployees to be trained or change the
training program content must by approved by the Economic Development Authority, the Community College, and
the Employer.
Section 4.4. This Contract shall not be modified in any way that would result in a violation of the "Act".

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and executive orders, to
insure that no applicant for employment or employee is discriminated against because of race, religion, color, age,
sex, national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to insure
compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized subcontractors comply
with provisions of this section.
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ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Employer fails to complete the training project within the agreed period of tim e as specified in the
training Contract. Such Employer shall be required to repay 20 percent of total project funds expended
by the community college and the business.
(B) The Employer fails to train the agreed number of employees as specified in the training Contract. Such
Employer shall be required to repay a proportionate amount of total project funds expended by the
community college and the Employer. The proportion shall be based on the num ber of em ployees not
trained compared to the number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D) The Employer fails to comply with any requirements contained in the training agreement. The
Employer shall be sent written notice by the community college, which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is of such a nature that a cure cannot be reasonably accom plished within 20 days, the
community college has the discretion to extend the period of cure to a maximum of 60 days.

^

(E) The Employer ceases or announces the cessation of operations at the project site prior to com pletion of
the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or warranties in the
program application or training agreement, reports, or any other documents, which are provided, to the
community college or IEDA.
(G) The Employer acts in any manner contrary to, or fails to act in accordance with any provision o f the
training Contract.
(H) An Employer takes corporate action to effect any of the preceding conditions of default.

Section 6.2. W henever an event of default has occurred, further training or payments to the Employer shall be
suspended.
Section 6.3. W henever an event of default has occurred for reasons cited in AR TICLE VI, Section 6.1. (A-C), the
Employer shall immediately pay to the Economic Development Authority the am ount of penalty determined by the
IEDA. The Employer shall also pay interest on the amount to be repaid at the rate of 6%. Interest shall accrue
from the issuance date specified on the Project Award check.
Section 6.4. W henever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (D-H), the
Employer shall immediately pay to the Economic Development Authority the am ount expended by the Em ployer
and the Community College from the Project Award. The Employer shall also pay interest on the am ount to be
repaid at the rate of 6%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.5. W henever an event of default has occurred and is continuing, the Comm unity College may take
w hatever action at law or in equity may appear necessary or desirable to collect the am ounts then due or to
enforce performance and observance of any other obligation or agreement of the Em ployer under this Contract.
260F Training Contract.doc
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^Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is intended to be
Jxclusive of any other available remedy or remedies, but each and every such remedy shall be cum ulative and
^ h a ll be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall im pair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from time to time and as often as
may be deemed expedient. In order to entitle the Community College to exercise any remedy reserved to it in this
Article, it shall not be necessary to give any notice, other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and shall not
be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by the
Employer to the Economic Development Authority are a lien upon the Employer's property until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property subject to the lien may
be sold for sums due and delinquent at a tax sale, with the same forfeitures, penalties, and consequences as for
the nonpayment of ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining
payments.
Section 6.9. W henever an event of default has occurred and is unresolved, the Community College shall assign
this Contract to the Iowa Economic Development Authority for appropriate collection action.

ARTICLE VII
MISCELLANEOUS

*

ection 7.1. All notices, requests or other communications hereunder shall be in writing and shall be deem ed to
be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate
address as follows:
Community College:

Des Moines Area Community College
2006 South Ankeny Boulevard
Ankeny, IA 50023

Employer:

Exodus Direct (Mailing Address)

Exodus Direct (Street Address)

PO Box 695

1825 E Army Post Road

Indianola, IA 50125-0695

Des M oines, IA 50320-1817

The Employer and the Community College may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained in this
Contract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation,
obligation or agreement shall be deemed to be a covenant, stipulation, obligation or agreement of any present or
future member, officer, agent or employee of the Community College or the Board of Directors other than in his
official capacity, and neither the members of the Board of Directors nor any official executing this Contract shall be
260F Training Contract.doc
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liable personally or be subject to any personal liability or accountability by reason of the covenants, stipulations,
obligations or agreements of the Community College contained in this Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its term s upon the Comm unity
College, the Employer and their respective permitted successors and assigns. This Contract may not be assigned
by the Employer without the express written consent of the Community College and may not be assigned by the
Community College except as may be necessary to enforce or secure payment due resulting from an event of
default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be regarded as an
original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to
be illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant,
stipulation, obligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each of
which shall be construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
illegality of any application thereof affect any legal and valid application thereof, and each such provision,
covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the full extent perm itted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of the
State of Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract to be duly
executed all as of the date hereinabove written.
Community College

Des Moin

Exodus Direct
Business

Authorized Signature

(T o i ? m d t f) b iid PrœZjidU 'irf
TypeW ame and Title

Jeret C. Koenig, VP Operations
Type Name and Title
ie re tk @ e x o d usd i re c t.co m
Email Address

2006 South Ankeny Blvd.

1825 E Army Post Road

Ankeny, IA 50023
Address

Des Moines, IA 50320-1817
Address

l - ^ i ' •?-

5/22/12
Date

Date

^ £ 6 0 F - 4 (03/00)
^ ^ p p r o v e d as to Form 08/26/96 by DMACC General Counsel
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IOWA JO BS
TRAINING PROGRAM

RETRAINING PROJECT
TRAINING PLAN

fo r

Exodus Direct, L.L.C.
Project #2

November 7, 2011

Training Plan and Budget
For
Exodus Direct #2
260F Project
The following Training Plan reflects the expected training activities for Exodus Direct #2
The Company will participate in some, if not all, of the following activities.
The company will document the names and social security numbers of the employees who
receive training, and will keep track of specific training received by each employee. All records
of training documentation to support the expenditures will be kept according to the categories
shown below. They will be submitted for reimbursement as the training progresses.
This training plan has been designed by Exodus Direct staff with assistance from a DMACC
Training Consultant. The Training Plan and Budget are as follows.
Cost

260F Cost

I.

Job Skill Training
$26,700.00
$19750.00
The following activities are intended to assist employees of Exodus Direct, LLC to
improve their knowledge and practice of safety training and computer training.
DMACC and/or outside vendors may provide safety and related training to the
company’s employees. Topics may include OSHA, Safety and Fire Safety,
Fulfillment operations training including but not limited to Handled Operations,
Loading programs, Scanning Bar codes, Troubleshooting, Label Printing, Printer
set-up, V-Technologies Starship, Sage Software, Supply Chain inbound SOP. Also
may include but is not limited to Powered Vehicles Training, Six Sigma Program for
inbound and outbound supply chain. Also, IT/System Infrastructure Training to
include but is not limited to Server Failure and recovery training, Internet and
Intranet Failure recovery, WH IT Implementation training, Data Security and
Firewall capacity expansion training. Also may include but is not limited to ESL
classes and communication skills.

II.

Management/Supervisory Skills
$1950.00
$1000.00
The following activities are intended to assist employees of Exodus Direct, LLC to
improve their knowledge and practice of Leadership Training and Management
skills training to include but is not limited to the following: Motivation, time
management, professionalism, chain of command, delegation, job prioritization,
task organization and progress training.

III.

Materials and Supplies
$1000.00
$500.00
Self-Study Materials may include but are not limited to the following: Language
and Communication, Six Sigma Training Materials and various safety manuals.

IV.

Administrative Costs

$ 3,750

$3,750

DMACC will help the company monitor the activity for the duration of the contract to
assure that the training objectives are met.

Total

$33,400.00

$25,000

The training began 11/7/11 with completion anticipated by 11/7/13. Upon receipt of proper
documentation and reimbursement to all providers of training and training that meets guidelines
of 260F, DMACC and this training plan will be made on an applied for basis.
The company will train at least 10 unduplicated employees and will show, at the completion of
the contract, $8,400 in-kind cash match. This match will be linked to the training as outlined in
this plan.

SECTION 6. TRAINING PLAN
I. Training start date.

11/7/11

II. Training end date.
11/ 7/13_____________________
Note- Training plans can be w ritten fo r a maximum of tw o years

10
III. TOTAL UNDUPLICATED number of employees to be trained.

___

TRAINING ACTIVTIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include
vocational and skill assessment and testing, consulting, evaluation, job-related training, etc. List each
training activity. Include all direct costs associated with each item listed including trainer cost,
Equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages.
A ttach a detailed description fo r each training activity.
______________________________________
Training Activity

# To be

Training Cost

In-Kind Match

Trained

Job skills

26700.00

10

Value of Wages &
Benefits

$13500.00

M anagem ent/Supervisory

1950.00

6

Value of Facilities

$2500.00

Training M aterials

1000.00

10

Value of
Equipment:

$1500.00

Value of Supplies
Other.
Total In-Kind
Match

»
Total Training C ost

$17500.00

29650.00

PROJECT COSTS AND AWARD AMOUNT
For a program award o f less than $5,000, the business w ill provide in-kind m atching funds. In-kind
m atching funds include employee wages paid by the business during the tra ining period, the
value o f business-provided facilities and equipm ent used fo r training, o r the value o f any other
1 resources provided by the business to facilitate the training program . For a program award of
$5,000 or more, the business w ill provide a cash match of at least 25 percent o f the total project
cost, including training and adm inistration costs. Is the business’s m atch above the m inim um
program match?
□ Yes □ No
Total Training Cost
A dm inistration Cost
Total Project Cost
(training cost + administration cost)
Am ount o f Company Cash Match
EDA Award A m ount
(Maximum award is $25,000)

$29650.00
$3750.00
$33400.00
$8400.00
$25000.00

West Des Moines, Iowa
July 9,2012
The Board of Directors of the Des Moines Area Community College met in regular
session on the 9th day of July, 2012, at 4:00 p.m., at the West Campus of the College located at
5959 Grand Avenue in West Des Moines, Iowa. The meeting was called to order and there were
present the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

wr
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□
□
□

0
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Matters were discussed concerning a Retraining Agreement between the College and
GCommerce, Inc. Following a discussion of the proposal by the Board, there was introduced
and caused to be read a resolution entitled, “A Resolution Approving the Form and Content and
Execution and Delivery of a Retraining Agreement between the College and GCommerce, Inc.”
The resolution was moved and seconded as follows, and after due consideration of the resolution
by the Board, the President put the question on the motion and, the roll being called, the
following named Board Members voted:

#2202056

Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□
□
□
□
□
□
□
□
0

□
Q
0
□
□
□
□
□
□

&
□
&
0□
&
&

□
□
□
□
□
□
□
□
□
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Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

Secretary of the Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT
BETWEEN THE COLLEGE AND GCOMMERCE, INC.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 26OF of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose of which is to provide
retraining of existing workers for a business within the State of Iowa (the “State”) in order to
improve the economic welfare of the residents of the State, and is authorized under the Act to
pay the costs of such a program from funds allocated for such purpose by the Iowa Department
of Economic Development under Section 26OF.6 of the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with GCommerce, Inc. (the “Company”), pursuant to the provisions of the Act for the
purpose of establishing a jobs training program (hereinafter referred to as the “Project”) to retrain
workers at the Company at its facilities located in the merged area served by the College, which
Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “Fund Advance”) under Section
260F.6 of the Act in order to defray all or a portion of the cost of the Project, including necessary
expenses incidental thereto, in the amount of $25,000; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A” attached hereto, has been negotiated by the College under the terms of which the
College agrees, subject to the provisions of such Agreement, to provide a Jobs Training Program
for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOW S:
Section 1. ■ That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A” attached hereto, be and the same is hereby approved and the President of the
Board of Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
of the Board of Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.
Section 2.
That the form of resolution required by the Iowa Department of Economic
Development (the “Department”) is hereby approved and the officers of the College are
authorized to file such resolution in accordance with the requirements of the Department.

Section 3.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 9th day of July, 2012.

ATTEST:

Seci

_

ors

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on July 9, 2012, which proceedings remain in full force and effect, and
have not been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance, with the Notice of Meeting and tentative agenda, a copy of which was timely served
on each member of the Board of Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
of the Board of Directors (a copy of the face sheet of said agenda being attached hereto) pursuant
to the rules of the Board of Directors and the provisions of Chapter 21, Code of Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement of the meeting as required by said law and with members of the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly arid lawfully possessed of their respective offices as indicated
therein, that no Board of Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries of the College or the right of the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 9th day of July, 2012.

Q o (Â r r \

_______________

SECRETARY OF THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the ’’Contract"), effective as of July 9. 2012
between Des Moines Area Community College. Ankeny, Iowa , (the "Com m unity College" and its location),
and GCommerce, Inc.. Des Moines, Iowa, (the "Employer" and its location), is entered into under the following
circumstances:
A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Com m unity College enters into this
Contract with the Employer for purposes of establishing a training program to educate and train certain
persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter into this
Contract and to perform and monitor the provisions of this Contract as they apply respectively to the
Community College and the Employer.
NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements herein
contained, the parties agree as follows:

ARTICLE I
REPRESENTATIONS
^ ^ s c tio n 1.1. Representations of the Community College. The Community College represents and covenants that:
(A)

It is duly organized and validly existing under the laws of the State o f Iowa;

(B)

It is not in violation of or in conflict with any provisions of the laws of the State, which would im pair its
ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assumption of its
obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants of the Employer. The Em ployer represents and covenants that:
(A)

It is a business duly qualified to do business in Iowa;

(B)

It has full power to execute, deliver, and perform this Contract and all other instruments given by the
Employer to secure its performance and to enter into and carry out the transactions contemplated
herein. Such execution, delivery, and performance are not in contravention o f law or the Em ployer's
articles of incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Em ployer is a party or by which it is bound.
This Contract has by proper action been duly authorized, executed, and delivered by the Em ployer
and all steps necessary have been taken to constitute this Contract as a valid and binding obligation
of the Employer.
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(C)

There is no threatened, pending, or actual litigation or proceeding against the Em ployer or any other
person which affects, in any manner whatsoever, the right o f the Employer to execute the Contract or
to otherwise comply with its obligations contained in the Contract.

(D)

The Employer is engaged in interstate or intrastate com merce for the purpose of manufacturing,
processing, or assembling products or conducting research and development; OR, provides services
and has customers outside of Iowa.

(E)

The employer, within the 36 month period prior to the date of this application, did not close or reduce
its employment base by more than 20 percent at any of its other business sites in Iowa in order to
relocate substantially the same operation to another area o f the state.

(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at any of its business
sites in iowa.

(G)

Persons to receive training under this Contract are current employees of the em ployer for which the
employer pays state withholding tax.

(H)

Employees to receive training are not replacement workers who were hired as a result of a strike,
lockout, or other labor dispute.

(I)

The employer is an equal opportunity employer which com plies with all local, state, and federal
affirmative action requirements.

ARTICLE II
PROJECT; PROGRAM SERVICES; FEES
^ J b c tio n 2.1. The Iowa Jobs Training Program (260F) Application fo r Assistance, as submitted by the Com m unity
College in behalf of the Employer, and as approved by the Iowa Econom ic Development Authority, shall be
incorporated as an integral part of this Contract. The "Project", as defined by the Application, shall consist of the
program services and costs of services to be provided, the number o f employees to be trained, the beginning and
ending dates of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of funds
awarded and released to the Project by the Economic Development Authority. It is understood and agreed that
the Employer and the Community College will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Economic Development Authority to report to the Iowa General
Assembly the impact of training provided by this Program on the wages of employees who receive training. This
information is obtained by matching social security numbers of trainees with State income records. The Em ployer
therefore agrees to provide the social security number of each employee who receives training under this contract.
Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the completion o f training to
evaluate the initial impact of training on the Business' operations. The Employer also agrees to com plete a followup report one year after the completion of training to determine whether the Business' initial objectives fo r training
were met.
Section 2.5. It is understood by the Community College and the Em ployer that should project funds not be
available or received from the Economic Development Authority within a reasonable period of time, this Contract
shall be terminated by mutual agreement of the parties. In any event, the Employer shall pay all adm inistrative
m m d legal costs associated with this Project which have been incurred by the Community College.
260F Training Contract.doc
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ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Economic Development Authority (IEDA). Funds awarded by IEDA shall be known as the Project Award. Interest
earned on the fund shall be refunded to the State if not used by the Community College in accordance with Iowa
Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the amount of
25.000___________ , is issued by IEDA as a forgivable loan and shall not be required to be repaid by the
Employer unless an event of default has occurred. Events of default and associated penalties are specified in
Article VI of this Contract. The Community College and the Economic Development Authority shall determ ine
whether an event of default has occurred.

ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. An Employer shall not modify any provision of this Contract without the prior written approval o f the
Community College.
Section 4.2. The Community College, with the written consent of the Employer, has the authority to m odify all
provisions of this Contract excep t modifications which result in a reduction of the num ber of employees to be
trained or which significantly change the training program. The Community College is authorized to change the
ding dates of the training project, training provider, or other minor modifications to the training program. A
ined copy of the modification must be sent to IEDA.

«

Section 4.3. Modifications which result in a reduction of the number of employees to be trained or change the
training program content must by approved by the Economic Development Authority, the Community College, and
the Employer.
Section 4.4. This Contract shall not be modified in any way that would result in a violation of the "Act".

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and executive orders, to
insure that no applicant for employment or employee is discriminated against because of race, religion, color, age,
sex, national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to insure
compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized subcontractors comply
with provisions of this section.
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ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Employer fails to complete the training project within the agreed period of time as specified in the
training Contract. Such Employer shall be required to repay 20 percent of total project funds expended
by the community college and the business.
(B) The Employer fails to train the agreed number of employees as specified in the training Contract. Such
Employer shall be required to repay a proportionate amount o f total project funds expended by the
community college and the Employer. The proportion shall be based on the num ber of em ployees not
trained compared to the number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D) The Employer fails to comply with any requirements contained in the training agreement. The
Employer shall be sent written notice by the community college, which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20 days, the
community college has the discretion to extend the period of cure to a maximum of 60 days.
(E) The Employer ceases or announces the cessation of operations at the project site prior to com pletion of
the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or warranties in the
program application or training agreement, reports, or any other documents, which are provided, to the
community college or lEDA.
(G) The Employer acts in any manner contrary to, or fails to act in accordance with any provision o f the
training Contract.
(H) An Employer takes corporate action to effect any of the preceding conditions of default.
Section 6.2. W henever an event of default has occurred, further training or payments to the Employer shall be
suspended.
Section 6.3. W henever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (A-C), the
Employer shall immediately pay to the Economic Development Authority the amount of penalty determined by the
IEDA. The Employer shall also pay interest on the amount to be repaid at the rate of 6%. Interest shall accrue
from the issuance date specified on the Project Award check.
Section 6.4. W henever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (D-H), the
Employer shall immediately pay to the Economic Development Authority the am ount expended by the Em ployer
and the Community College from the Project Award. The Employer shall also pay interest on the amount to be
repaid at the rate of 6%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.5. W henever an event of default has occurred and is continuing, the Community College may take
(hatever action at law or in equity may appear necessary or desirable to collect the amounts then due or to
Enforce performance and observance of any other obligation or agreement of the Employer under this Contract.
260F Training Contract.doc
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Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is intended to be
^ | c lu s iv e of any other available remedy or remedies, but each and every such remedy shall be cum ulative and
^B nall be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall im pair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from time to time and as often as
may be deemed expedient, in order to entitle the Community College to exercise any remedy reserved to it in this
Article, it shall not be necessary to give any notice, other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and shall not
be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by the
Employer to the Economic Development Authority are a lien upon the Em ployer’s property until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property subject to the lien may
be sold for sums due and delinquent at a tax sale, with the same forfeitures, penalties, and consequences as for
the nonpayment of ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining
payments.
Section 6.9. W henever an event of default has occurred and is unresolved, the Community College shall assign
this Contract to the Iowa Economic Development Authority for appropriate collection action.

ARTICLE VII
MISCELLANEOUS
^ ^ c t i o n 7.1. All notices, requests or other communications hereunder shall be in writing and shall be deemed to
be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate
address as follows:
Community College:

Des Moines Area Community College___________________________________________
2006 South Ankeny Boulevard__________________________________________________
Ankeny, IA 50023

Employer:

G Commerce
601 E. Locust
Des Moines, IA 50309

The Employer and the Community College may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained in this
Contract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation,
obligation or agreement shall be deemed to be a covenant, stipulation, obligation or agreement of any present or
ture member, officer, agent or employee of the Community College or the Board of Directors other than in his
ficial capacity, and neither the members of the Board of Directors nor any official executing this Contract shall be

«
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liable personally or be subject to any personal liability or accountability by reason of the covenants, stipulations,
obligations or agreements of the Community College contained in this Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the Community
College, the Employer and their respective permitted successors and assigns. This Contract may not be assigned
by the Employer without the express written consent of the Community College and may not be assigned by the
Community College except as may be necessary to enforce or secure payment due resulting from an event of
default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be regarded as an
original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to
be illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant,
stipulation, obligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each of
which shall be construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
illegality of any application thereof affect any legal and valid application thereof, and each such provision,
covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of the
State of Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract to be duly
executed all as of the date hereinabove written.
_______ Des Moines Area Community Colleae

GCommerce

Ankeny, IA 50023
Address

Date

Date

260F-4 (03/00)
Approved as to Form 08/26/96 by DMACC General Counsel
260F Training Contract.doc
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IOWA JOBS
TRAINING PROGRAM

RETRAINING PROJECT
TRAINING PLAN

fo r

GCommerce, Inc.
Project #6

December 5, 2011

Training Plan and Budget
For
GCommerce, Inc.
260F Project #6
The following Training Plan reflects the expected training activities for G Commerce. The
company will participate in some, if not all, of the following activities.
The company will document the names and social security numbers of the employees who
receive training, and will keep track of specific training received by each employee. All records
of training documentation to support the expenditures will be kept according to the categories
shown below. They will be submitted for reimbursement as the training progresses.
This training plan has been designed by GCommerce staff with assistance from a DMACC
Training Consultant. The Training Plan and Budget are as follows.
I.

Job Skill Training

Cost

260F Cost

$20,000

$20,000

Job Skill Strength Training - This could include but is not
Limited to: communication skills, computer skills, product
Training, and other cross training within organization.
II.

$9,650

Management/Supervisory Skills

$ 1,250

This could include but is not limited to: Teambuilding training,
Or other new leadership training initiatives.
III.

Materials and Supplies

$

$

IV.

Administrative Costs

$3750

$3750

$33,400

$25,000

Total

The training began November 2011 with completion anticipated November 2013 upon receipt of
proper documentation and reimbursement to all providers of training and training that meets
guidelines of 260F, DMACC and this training plan will be made on an applied for basis.

S E C T IO N 6. TRAINING PLA N
I.

Training start date.

f2 /S //i

II. Training end date.
Ì 2 / 5 '/ ¡3
N ote- T ra in in g p lans can be w ritte n fo r a m axim um o f tw o years
5
111. TOTAL UNDUPLICATED number of employees to be trained.

TRAINING ACTIVTIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include
vocational and skill assessment and testing, consulting, evaluation, job-related training, etc. List each
training activity. Include all direct costs associated with each item listed including trainer cost,
Equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee w ages.
A ttach a detailed d e s c rip tio n for each tra in in g a c tiv ity .
___________ ____________________________
Training Activity

# To be
Trained

Training Cost

In-Kind Match

Job Skills strength training

20,000

5

Value of Wages &
Benefits

New Leadership training

9,650

2

Value of Facilities

10,000

Value of
Equipment:
Value of Supplies
Other:
Total In-Kind
Match

Total Training Cost

10,000

29,650

PROJECT COSTS AND AW ARD AMOUNT
>

-

For a program aw ard o f less than $5,000, the b u sin e ss w ill p ro vid e in -k in d m a tc h in g fu n d s. In -kin d
m atch ing fu n d s in clu d e em ployee w ages paid by the b u sin e ss d u rin g the tra in in g p e rio d, th e va lu e
o f busin e ss-p ro vid e d fa c ilitie s and e q u ip m e n t used fo r tra in in g , o r the value o f any o th e r re s o u rc e s
provid ed by the b u sin e ss to fa cilita te the tra in in g program . For a p rogram a w ard o f $5,000 o r m ore,
the business w ill p ro vid e a cash m atch o f at least 25 percent o f the to ta l p ro je c t cost, in c lu d in g
tra in in g and a d m in is tra tio n costs. Is the b u s in e s s ’s m atch above the m in im u m p rogram m a tch ?
IE Yes □ No
Total T ra in in g C ost
A d m in is tra tio n Cost
Total P ro je ct C ost
(training cost + administration cost)
A m o u n t o f C om pany Cash M atch
EDA A w ard A m o u n t
(Maximum award is $25,000)

$29,650
$3750
$33,400
$8,400
$25,000

fin
West Des Moines, Iowa
July 9,2012
The Board of Directors of the Des Moines Area Community College met in regular
session on the, 9th day of July, 2012, at 4:00 p.m., at the West Campus of the College located at
5959 Grand Avenue in West Des Moines, Iowa. The meeting was called to order and there were
present the following named Board Members:
Name

Present

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

E
□

Absent

□
0
□

e

□
0
QJ

□
□
□
□

0

Matters were discussed concerning a Retraining Agreement between the College and
Marzetti Frozen Pasta, Inc. Following a discussion of the proposal by the Board, there was
introduced and caused to be read a resolution entitled, “A Resolution Approving the Form and
Content and Execution and Delivery of a Retraining Agreement between the College and
Marzetti Frozen Pasta, Inc.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:

v
#2202065

Name

Moved

Seconded

Aye

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□
□
□
□
□
□
□
□
S '

□
n
o'
□
□
□
□
□
□

0
□
S'
S'
n
s"
S'
GT

Nay
□

□
□
□
□
□

□
□
□

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

Secretary ctfXhe Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT
BETWEEN THE COLLEGE AND MARZETTI FROZEN PASTA, INC.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 26 OF of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose of which is to provide
retraining of existing workers for a business within the State of Iowa (the “State”) in order to
improve the economic welfare of the residents of the State, and is authorized under the Act to
pay the costs of such a program from funds allocated for such purpose by the Iowa Department
of Economic Development under Section 260F.6 of the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with Marzetti Frozen Pasta, Inc. (the “Company”), pursuant to the provisions of the Act
for the purpose of establishing a jobs training program (hereinafter referred to as the “Project”)
to retrain workers at the Company at its facilities located in the merged area served by the
College, which Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “Fund Advance”) under Section
260F.6 of the Act in order to defray all or a portion of the cost of the Project, including necessary
expenses incidental thereto, in the amount of $25,000; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A” attached hereto, has been negotiated by the College under the terms of which the
College agrees, subject to the provisions of such Agreement, to provide a Jobs Training Program
for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A” attached hereto, be and the same is hereby approved and the President of the
Board of Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
of the Board of Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.
Section 2.
That the form of resolution required by the Iowa Department of Economic
Development (the “Department”) is hereby approved and the officers of the College are
authorized to file such resolution in accordance with the requirements of the Department.

Section 3.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 9th day of July, 2012.

ATTEST:

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporatë records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on July 9, 2012, which proceedings remain in full force and effect, and
have not been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice of Meeting and tentative agenda, a copy of which was timely served
on each member of the Board of Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
of the Board of Directors (a copy of the face sheet of said agenda being attached hereto) pursuant
to the rules of the Board of Directors and the provisions of Chapter 21, Code of Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement of the meeting as required by said law and with members of the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed of their respective offices as indicated
therein, that no Board of Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries of the College or the right of the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 9th day of July, 2012.
f
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IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as of July 9. 2012
between Des Moines Area Community College. Ankenv. Iowa . (the "Com m unity College" and its location),
and Marzetti Frozen Pasta, Inc. . Altoona. Iowa, (the "Employer" and its location), Is entered into under the
following circumstances:
A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Com m unity College enters into this
Contract with the Employer for purposes of establishing a training program to educate and train certain
persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter into this
Contract and to perform and monitor the provisions of this Contract as they apply respectively to the
Community College and the Employer.
NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements herein
contained, the parties agree as follows:

ARTICLE I
REPRESENTATIONS
Fection 1.1. Representations of the Community College. The Community College represents and covenants that:
(A)

it is duly organized and validly existing under the laws of the State of Iowa;

(B)

It is not in violation of or in conflict with any provisions of the laws o f the State, which would im pair its
ability to carry out its obligations hereunder;

(C)

it is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assumption o f its
obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants of the Employer. The Em ployer represents and covenants that:
(A)

It is a business duly qualified to do business in Iowa;

(B)

it has full power to execute, deliver, and perform this Contract and all other instruments given by the
Employer to secure its performance and to enter into and carry out the transactions contemplated
herein. Such execution, delivery, and performance are not in contravention of law or the Em ployer's
articles of incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Em ployer is a party or by which it is bound.
This Contract has by proper action been duly authorized, executed, and delivered by the Em ployer
and all steps necessary have been taken to constitute this Contract as a valid and binding obligation
of the Employer.
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(C)

There is no threatened, pending, or actual litigation or proceeding against the Employer or any other
person which affects, in any manner whatsoever, the right of the Employer to execute the Contract or
to otherwise comply with its obligations contained in the Contract.

(D)

The Employer is engaged in interstate or intrastate commerce for the purpose of manufacturing,
processing, or assembling products or conducting research and development; OR, provides services
and has customers outside of Iowa.

(E)

The employer, within the 36 month period prior to the date of this application, did not close or reduce
its employment base by more than 20 percent at any of its other business sites in Iowa in order to
relocate substantially the same operation to another area of the state.

(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at any of its business
sites in Iowa.

(G)

Persons to receive training under this Contract are current employees of the employer for which the
employer pays state withholding tax.

(H)

Employees to receive training are not replacement workers who were hired as a result of a strike,
lockout, or other labor dispute.

(I)

The employer is an equal opportunity employer which complies with all local, state, and federal
affirmative action requirements,
ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

Section 2.1. The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by the Community
College in behalf of the Employer, and as approved by the Iowa Economic Development Authority, shall be
incorporated as an integral part of this Contract. The "Project", as defined by the Application, shall consist of the
program services and costs of services to be provided, the number of employees to be trained, the beginning and
ending dates of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of funds
awarded and released to the Project by the Economic Development Authority, it is understood and agreed that
the Employer and the Community College will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out by the approved application.
Section 2.3. iowa Code section 84A.5 requires the Economic Development Authority to report to the Iowa General
Assembly the impact of training provided by this Program on the wages of employees who receive training. This
information is obtained by matching social security numbers of trainees with State income records. The Employer
therefore agrees to provide the social security number of each employee who receives training under this contract.
Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the completion of training to
evaluate the initial impact of training on the Business' operations. The Employer also agrees to complete a followup report one year after the completion of training to determine whether the Business' initial objectives for training
were mat.
Section 2.5. It is understood by the Community College and the Employer that should project funds not be
available or received from the Economic Development Authority within a reasonable period of time, this Contract
shall be terminated by mutual agreement of the parties, in any event, the Employer shall pay all administrative
and legal costs associated with this Project which have been incurred by the Community College.
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ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Economic Development Authority (IEDA). Funds awarded by IEDA shall be known as the Project Award, interest
earned on the fund shall be refunded to the State if not used by the Community College in accordance with Iowa
Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the amount of
25.000__________ , is issued by IEDA as a forgivable loan and shall not be required to be repaid by the
Employer unless an event of default has occurred. Events of default and associated penalties are specified in
Article VI of this Contract. The Community College and the Economic Development Authority shall determine
whether an event of default has occurred.
ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. An Employer shall not modify any provision of this Contract without the prior written approval of the
Community College.
Section 4.2. The Community College, with the written consent of the Employer, has the authority to modify all
provisions of this Contract except modifications which resuit in a reduction of the number of employees to be
trained or which significantly change the training program. The Community College is authorized to change the
ending dates of the training project, training provider, or other minor modifications to the training program. A
signed copy of the modification must be sent to IEDA.
Section 4.3. Modifications which result in a reduction of the number of employees to be trained or change the
training program content must by approved by fhe Economic Development Authority, the Community College, and
the Employer.
Section 4.4. This Contract shall not be modified in any way that would result in a violation of the "Act".

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and executive orders, to
insure that no applicant for employment or employee is discriminated against because of race, religion, color, age,
sex, national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to insure
compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized subcontractors comply
with provisions of this section.
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ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Employer fails to complete the training project within the agreed period of time as specified in the
training Contract. Such Employer shall be required to repay 20 percent of total project funds expended
by the community college and the business.
(B) The Employer fails to train the agreed number of employees as specified in the training Contract. Such
Employer shall be required to repay a proportionate amount of total project funds expended by the
community college and the Employer. The proportion shall be based on the number of employees not
trained compared to the number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D) The Employer fails to comply with any requirements contained in the training agreement. The
Employer shall be sent written notice by the community college, which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompiiance is of such a nature that a cure cannot be reasonably accomplished within 20 days, the
community college has the discretion to extend the period of cure to a maximum of 60 days.
(E) The Employer ceases or announces the cessation of operations at the project site prior to completion of
the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or warranties in the
program application or training agreement, reports, or any other documents, which are provided, to the
community college or IEDA.
(G) The Employer acts in any manner contrary to, or fails to act in accordance with any provision of the
training Contract.
(H) An Employer takes corporate action to effect any of the preceding conditions of default.
Section 6.2. Whenever an event of default has occurred, further training or payments to the Employer shall be
suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (A-C), the
Employer shall immediately pay to the Economic Development Authority the amount of penalty determined by the
IEDA. The Employer shall also pay interest on the amount to be repaid at the rate of 6%. Interest shall accrue
from the issuance date specified on the Project Award check.
Section 6.4. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (D-H), the
Employer shall immediately pay to the Economic Development Authority the amount expended by the Employer
and the Community College from the Project Award. The Employer shall also pay interest on the amount to be
repaid at the rate of 6%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may take
whatever action at law or in equity may appear necessary or desirable to collect the amounts then due or to
enforce performance and observance of any other obligation or agreement of the Employer under this Contract.
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Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is intended to be
exclusive of any other available remedy or remedies, but each and every such remedy shall be cumulative and
shall be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from time to time and as often as
may be deemed expedient. In order to entitle the Community College to exercise any remedy reserved to it in this
Article, it shall not be necessary to give any notice, other then such notice as may be expressly required herein.
Section 6.7. in the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and shall not
be deemed to waive any other breach hereunder.
Section 6.8. As required by iowa Administrative Code, Chapter F, any payments required to be made by the
Employer to the Economic Development Authority are a lien upon the Employer's property until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property subject to the lien may
be sold for sums due and delinquent at a tax sale, with the same forfeitures, penalties, and consequences as for
the nonpayment of ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining
payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community College shall assign
this Contract to the Iowa Economic Development Authority for appropriate collection action.

ARTICLE VII
MISCELLANEOUS
Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be deemed to
be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate
address as follows:
Community Coliege:

Des Moines Area Community College________________________________________
2006 South Ankeny Boulevard______________________________________________
Ankeny. IA 50023_________________________________________________________

Employer:

'

‘ '■ •

■ Marzetti Frozen Pasta '•

_________________________________________________ _

803 8th St. SW_______ •____________________________________________________
Altoona. IA 50009

The Employer and the Community College may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. Ail covenants; stipulations, obligations and agreements of the Community College contained in this
Contract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation,
obligation or agreement shall be deemed to be a covenant, stipulation, obligation or agreement of any present or
future member, officer, agent or employee of the Community College or the Board of Directors other than in his
official capacity, and neither the members of the Board of Directors nor any official executing this Contract shall be
260F Training Contract.doc
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liable personally or be subject to any personal liability or accountability by reason of the covenants, stipulations,
obligations or agreements of the Community College contained in this Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the Community
College, the Employer and their respective permitted successors and assigns. This Contract may not be assigned
by the Employer without the express written consent of the Community College and may not be assigned by the
Community College except as may be necessary to enforce or secure payment due resulting from an event of .
default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be regarded as an
original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to
be illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant,
stipulation, obligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each of
which shall be construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
illegality of any application thereof affect any legal and valid application thereof, and each such provision,
covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of the
State of Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract to be duly
executed all as of the date hereinabove written.
Marzetti Frozen Fastaf a w e .
Business

Des Moines Area Community College

Authorized Signature

Signature

h friA P r & i s t f / c w x e i /
¿yuy ouuui rwiiwiiy

pivu ,

Ankeny, IA 50023
Address

Date
260F-4 (03/00)
Approved as to Form 08/26/96 by DMACC General Counsel
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IOWA JOBS
TRAINING PROGRAM

RETRAINING PROJECT
TRAINING PLAN

fo r

Marzetti Frozen Pasta, Inc.
Project #1

February 8, 2012

Training Plan and Budget
For
Marzetti Frozen Pasta
260F Project #1
The following Training Plan reflects the expected training activities for Marzetti Frozen Pasta.
The company will participate in some, if not all, of the following activities.
The company will document the names and social security numbers of the employees who
receive training, and will keep track of specific training received by each employee. All records
of training documentation to support the expenditures will be kept according to the categories
shown below. They will be submitted for reimbursement as the training progresses.
This training plan has been designed by Marzetti Frozen Pasta staff with assistance from a
DMACC Business Consultant. The Training Plan and Budget are as follows.
Cost
260F Cost
I.
Job Skill Training
$19,650
$21,250
Lean Training - Multiple employees will be going through the
Basic Lean 101 training as they start down the lean journey.
These costs could also include Train the Trainer expenses

II.

Management/Supervisory Skills
$10,000
TWI - Marzetti would like to train new supervisors in
The basic TWI concepts. This could include any leadership
Classes.

$0

III.

Materials and Supplies

$0

$0

IV.

Administrative Costs

$3,750

$3,750

$33,400

$25,000

Total

The training began February 8, 2012 with completion anticipated February 2014 upon receipt of
proper documentation and reimbursement to all providers of training and training that meets
guidelines of 260F, DMACC and this training plan will be made on an applied for basis.

SECTION 6. TRAINING PLAN
I. Training start date.

2/ 8/12

II. Training end date.
2/ 8/14
___
Note- Training plans can be w ritten fo r a maximum of two years
20
III. TOTAL UNDUPLICATED number of employees to be trained.

TRAINING ACTIVTIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include
vocational and skill assessment and testing, consulting, evaluation, job-related training, etc. List each
training activity. Include all direct costs associated with each item listed including trainer cost,
Equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages.
Training Activity

# To be

Training Cost

in-Kind Match

Trained

Lean Training

7,650

6

Value of Wages &
Benefits

Train the Trainer - Lean Training

12,000

1

Value of Facilities

10,000

Value of
Equipment:
Value of Supplies

TWI Supervisory Training

10,000

20

OtherTotal In-Kind
Match

1
Total Training Cost

io > o o -

29,650

PROJECT COSTS AND AWARD AMOUNT
For a program award o f less than $5,000, the business w ill provide in-kin d m atching funds. In-kind
matching funds include employee wages paid by the business du ring the tra in in g period, the value
o f business-provided facilities and equipm ent used fo r training, or the value o f any other resources
provided by the business to facilitate the training program. For a program award o f $5,000 o r more,
the business w ill provide a cash match o f at least 25 percent o f the to ta l p roject cost, in clu d in g
training and adm inistration costs. Is the business’s match above the m inim um program m atch?
[3 Yes □ No
Total Training Cost
A dm inistration Cost
Total Project Cost
(training cost + administration cost)
A m ount o f Company Cash Match
EDA Award Am ount
(Maximum award is $25,000)

$29,650
$3,750
$33,400
$8,400
$25,000

West Des Moines, Iowa
July 9,2012
The Board of Directors of the Des Moines Area Community College met in regular
session on the 9th day of July, 2012, at 4:00 p.m., at the West Campus of the College located at
5959 Grand Avenue in West Des Moines, Iowa. The meeting was called to order and there were
present the following named Board Members:
Name

Present

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

0

Absent

□
□

0

0
□

a

0
0

□
□

%

□

m

□

Matters were discussed concerning a Retraining Agreement between the College and
Pine Ridge Farms, LLC. Following a discussion of the proposal by the Board, there was
introduced and caused to be read a resolution entitled, “A Resolution Approving the Form and
Content and Execution and Delivery of a Retraining Agreement between the College and Pine
Ridge Farms, LLC.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:

#2202067

Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□
□
□

□
□

S '
□

□

□

□
□
□
□

S '
□
0s

or

□
□

□
□
□
□

0

0

[0

□
□
□
□
□
□
□

□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

Secretary i f 1the Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT
BETWEEN THE COLLEGE AND PINE RIDGE FARMS, LLC
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260F of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose of which is to provide
retraining of existing workers for a business within the State of Iowa (the “State”) in order to
improve the economic welfare of the residents of the State, and is authorized under the Act to
pay the costs of such a program from funds allocated for such purpose by the Iowa Department
of Economic Development under Section 260F.6 of the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with Pine Ridge Farms, LLC (the “Company”), pursuant to the provisions of the Act for
the purpose of establishing a jobs training program (hereinafter referred to as the “Project”) to
retrain workers at the Company at its facilities located in the merged area served by the College,
which Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “Fund Advance”) under Section
260F.6 of the Act in order to defray all or a portion of the cost of the Project, including necessary
expenses incidental thereto, in the amount of $25,000; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A” attached hereto, has been negotiated by the College under the terms of which the
College agrees, subject to the provisions of such Agreement, to provide a Jobs Training Program
for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A” attached hereto, be and the same is hereby approved and the President of the
Board of Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
of the Board of Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.
Section 2.
That the form of resolution required by the Iowa Department of Economic
Development (the “Department”) is hereby approved and the officers of the College are
authorized to file such resolution in accordance with the requirements of the Department.

Section 3.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 9th day of July, 2012.

ATTEST:

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on July 9, 2012, which proceedings remain in full force and effect, and
have not been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice of Meeting and tentative agenda, a copy of which was timely served
on each member of the Board of Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
of the Board of Directors (a copy of the face sheet of said agenda being attached hereto) pursuant
to the rules of the Board of Directors and the provisions of Chapter 21, Code of Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement of the meeting as required by said law and with members of the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed of their respective offices as indicated
therein, that no Board of Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries of the College or the right of the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 9th day of July, 2012.

!%
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SECRETARY OF THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as of July 9. 2012
between Des Moines Area Community College. Ankeny, Iowa , (the "Com m unity College" and its location),
and Pine Ridge Farms. LLC , Des Moines, Iowa, (the "Employer" and its location), is entered into under the
following circumstances:
A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Com m unity College enters into this
Contract with the Employer for purposes of establishing a training program to educate and train certain
persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter into this
Contract and to perform and monitor the provisions of this Contract as they apply respectively to the
Community College and the Employer.
NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements herein
contained, the parties agree as follows:

ARTICLE I
REPRESENTATIONS
Section 1.1. Representations of the Community College. The Community College represents and covenants that:
(A)

It is duly organized and validly existing under the laws of the State o f Iowa;

(B)

It is not in violation of or in conflict with any provisions of the laws of the State, which would im pair its
ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assumption of its
obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants of the Employer. The Em ployer represents and covenants that:
(A)

It is a business duly qualified to do business in iowa;

(B)

It has full power to execute, deliver, and perform this Contract and all other instruments given by the
Employer to secure its performance and to enter into and carry out the transactions contemplated
herein. Such execution, delivery, and performance are not in contravention of law or the Em ployer's
articles of incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Em ployer is a party or by which it is bound.
This Contract has by proper action been duly authorized, executed, and delivered by the Em ployer
and all steps necessary have been taken to constitute this Contract as a valid and binding obligation
of the Employer.
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(C)

There is no threatened, pending, or actual litigation or proceeding against the Em ployer or any other
person which affects, in any manner whatsoever, the right of the Em ployer to execute the Contract or
to otherwise comply with its obligations contained in the Contract.

(D)

The Employer is engaged in interstate or intrastate commerce fo r the purpose of manufacturing,
processing, or assembling products or conducting research and development; OR, provides services
and has customers outside of Iowa.

(E)

The employer, within the 36 month period prior to the date of this application, did not close or reduce
its employment base by more than 20 percent at any o f its other business sites in Iowa in order to
relocate substantially the same operation to another area of the state.

(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at any of its business
sites in Iowa.

(G)

Persons to receive training under this Contract are current employees of the em ployer for which the
employer pays state withholding tax.

(H)

Employees to receive training are not replacement workers who were hired as a result of a strike,
lockout, or other labor dispute.

(I)

The employer is an equal opportunity employer which complies with all local, state, and federal
affirmative action requirements.

ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

m

^ ^ e c tio n 2.1. The Iowa Jobs Training Program (260F) Application fo r Assistance, as subm itted by the Com m unity
College in behalf of the Employer, and as approved by the Iowa Econom ic Development Authority, shall be
incorporated as an integral part of this Contract. The "Project", as defined by the Application, shall consist of the
program services and costs of services to be provided, the number of employees to be trained, the beginning and
ending dates of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of funds
awarded and released to the Project by the Economic Development Authority. It is understood and agreed that
the Employer and the Community College will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Economic Development Authority to report to the Iowa General
Assembly the impact of training provided by this Program on the wages of employees who receive training. This
information is obtained by matching social security numbers of trainees with State income records. The Em ployer
therefore agrees to provide the social security number of each employee who receives training under this contract.
Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the com pletion of training to
evaluate the initial impact of training on the Business' operations. The Employer also agrees to complete a followup report one year after the completion of training to determine w hether the Business' initial objectives for training
were met.

Section 2.5. It is understood by the Community College and the Em ployer that should project funds not be
available or received from the Economic Development Authority within a reasonable period o f time, this Contract
^ fe h a ll be terminated by mutual agreement of the parties. In any event, the Em ployer shall pay all adm inistrative
^ ^ n d legal costs associated with this Project which have been incurred by the Comm unity College.
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ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Economic Development Authority (IEDA). Funds awarded by IEDA shall be known as the Project Award. Interest
earned on the fund shall be refunded to the State if not used by the Com m unity College in accordance with Iowa
Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the amount of
25.000___________ , is issued by IEDA as a forgivable loan and shall not be required to be repaid by the
Employer unless an event of default has occurred. Events of default and associated penalties are specified in
Article VI of this Contract. The Community College and the Economic Developm ent Authority shall determ ine
whether an event of default has occurred.

ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. An Employer shall not modify any provision of this Contract without the prior written approval of the
Community College.
Section 4.2. The Community College, with the written consent of the Employer, has the authority to m odify all
provisions of this Contract excep t modifications which result in a reduction of the num ber of em ployees to be
trained or which significantly change the training program. The Comm unity College is authorized to change the
^ f r id in g dates of the training project, training provider, or other minor m odifications to the training program. A
^ E g n e d copy of the modification must be sent to IEDA.
Section 4.3. Modifications which result in a reduction of the number of em ployees to be trained or change the
training program content must by approved by the Economic Development Authority, the Comm unity College, and
the Employer.
Section 4.4. This Contract shall not be modified in any way that would result in a violation of the "Act".

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and executive orders, to
insure that no applicant for employment or employee is discriminated against because of race, religion, color, age,
sex, national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to insure
compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized subcontractors com ply
with provisions of this section.
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ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event of default” :
(A) The Employer fails to complete the training project within the agreed period of tim e as specified in the
training Contract. Such Employer shall be required to repay 20 percent of total project funds expended
by the community college and the business.
(B) The Employer fails to train the agreed number of employees as specified in the training Contract. Such
Employer shall be required to repay a proportionate amount of total project funds expended by the
community college and the Employer. The proportion shall be based on the num ber of employees not
trained compared to the number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D) The Employer fails to comply with any requirements contained in the training agreement. The
Employer shall be sent written notice by the community college, which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is of such a nature that a cure cannot be reasonably accom plished within 20 days, the
community college has the discretion to extend the period of cure to a m aximum o f 60 days.
(E) The Employer ceases or announces the cessation of operations at the project site prior to completion of
the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or warranties in the
program application or training agreement, reports, or any other documents, which are provided, to the
community college or IEDA.
(G) The Employer acts in any manner contrary to, or fails to act in accordance with any provision of the
training Contract.
(H) An Employer takes corporate action to effect any of the preceding conditions of default.
Section 6.2. W henever an event of default has occurred, further training or payments to the Em ployer shall be
suspended.
Section 6.3. W henever an event of default has occurred for reasons cited in AR TICLE VI, Section 6.1. (A-C), the
Employer shall immediately pay to the Economic Development Authority the amount of penalty determined by the
IEDA. The Employer shall also pay interest on the amount to be repaid at the rate of 6%. Interest shall accrue
from the issuance date specified on the Project Award check.
Section 6.4. W henever an event of default has occurred fo r reasons cited in AR TICLE VI, Section 6.1. (D-H), the
Employer shall immediately pay to the Economic Development Authority the amount expended by the Em ployer
and the Community College from the Project Award. The Employer shall also pay interest on the am ount to be
repaid at the rate of 6%. Interest shall accrue from the issuance date specified on the Project Award check.
¿Section 6.5. W henever an event of default has occurred and is continuing, the Com m unity College may take
¡whatever action at law or in equity may appear necessary or desirable to collect the am ounts then due or to
enforce performance and observance of any other obligation or agreement of the Em ployer under this Contract.
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Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is intended to be
elusive of any other available remedy or remedies, but each and every such remedy shall be cum ulative and
all be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall im pair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from tim e to tim e and as often as
may be deemed expedient. In order to entitle the Community College to exercise any rem edy reserved to it in this
Article, it shall not be necessary to give any notice, other then such notice as may be expressly required herein.

t

Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and shall not
be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any paym ents required to be made by the
Employer to the Economic Development Authority are a lien upon the Employer's property until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property subject to the lien may
be sold for sums due and delinquent at a tax sale, with the same forfeitures, penalties, and consequences as for
the nonpayment of ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining
payments.

•

Section 6.9. W henever an event of default has occurred and is unresolved, the Com m unity College shall assign
this Contract to the Iowa Economic Development Authority for appropriate collection action.

ARTICLE VII
MISCELLANEOUS
^ ie c t i o n 7.1. All notices, requests or other communications hereunder shall be in writing and shall be deemed to
be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate
address as follows:
Community College:

Des Moines Area Community College___________________________________________
2006 South Ankeny Boulevard__________________________________________________
Ankeny, lA 50023______________________________________________________________

Employer:
>

Pine Ridge Farms______________________________________________________________
1800 SE Maury St.______________________________________________________________
Des Moines, lA 50317__________________________________________________________

The Employer and the Community College may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Com m unity College contained in this
Contract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation,
obligation or agreement shall be deemed to be a covenant, stipulation, obligation or agreem ent of any present or
J ftu tu r e member, officer, agent or employee of the Community College or the Board of Directors other than in his
^ ^ jffic ia l capacity, and neither the members of the Board of Directors nor any official executing this Contract shall be
260F Training Contract.doc
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liable personally or be subject to any personal liability or accountability by reason of the covenants, stipulations,
obligations or agreements of the Community College contained in this Contract.
ection 7.3. This Contract shall benefit of and be binding in accordance with its term s upon the Comm unity
College, the Employer and their respective permitted successors and assigns. This Contract may not be assigned
by the Employer without the express written consent of the Community College and may not be assigned by the
Community College except as may be necessary to enforce or secure paym ent due resulting from an event of
default.
Section 7.4. This Contract may be executed in any num ber of counterparts, each of which shall be regarded as an
original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to
be illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant,
stipulation, obligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each of
which shall be construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
illegality of any application thereof affect any legal and valid application thereof, and each such provision,
covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be deem ed to be effective,
operative, made, entered into or taken in the manner and to the full extent perm itted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of the
State of Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract to be duly
executed all as of the date hereinabove written.
Pine Ridge Farm s ^ L L -C

Des Moines Area Community College

horized Signature
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Ankeny, 1A 50023
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ßzz A

/H d i s l

%A

Ç o 'b il
Address

ôô>!

15 !
Date

Date

^ t 6 0 F - 4 (03/00)
Approved as to Form 08/26/96 by DMACC General Counsel
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IOWA JO BS
TRAINING PROGRAM

RETRAINING PROJECT
TRAINING PLAN

fo r

Pine Ridge Farms, LLC
Project #1

February 16, 2012

Training Plan and Budget
For
Pine R idge Farm s
260F P roject #1
The following Training Plan reflects the expected training activities for Pine Ridge Farms. The
company will participate in some, if not all, of the following activities.
The company will document the names and social security numbers of the employees who
receive training, and will keep track of specific training received by each employee. All records
of training documentation to support the expenditures will be kept according to the categories
shown below. They will be submitted for reimbursement as the training progresses.
This training plan has been designed by Pine Ridge Farms staff with assistance from a DMACC
Business Consultant. The Training Plan and Budget are as follows.
Cost
260F Cost
I.
Job Skill Training
$19,650
$19,650
Communication Skills - This will be general communication
Skills topics which could include but not limited to: Listening skills,
Dealing with difficult people, Giving and receiving feedback.

II.

Safety Training - This could include but is not limited to:
OSHA training, general workplace safety, knife safety.
Management/Supervisory Skills
$10,000

$ 1600

III.

Materials and Supplies

$0

$0

IV.

Administrative Costs

$3,750

$3,750

$33,400

$25,000

Total

The training began February 16, 2012 with completion anticipated February 2014 upon receipt of
proper documentation and reimbursement to all providers of training and training that meets
guidelines of260F. DMACC and this training plan will be made on an applied for basis.

SECTION 6. TRAINING PLAN
I. Training start date.

2/16/12

II. Training end date.

________________________
2/16/14

Note- Training plans can be written for a maximum of two years
18

III. TOTAL UNDUPLICATED number of employees to be trained.
TRAINING ACTIVTIES TO BE PROVIDED

Complete the following chart for each training activity to be provided. Training activities include
vocational and skill assessment and testing, consulting, evaluation, job-related training, etc. List each
training activity. Include all direct costs associated with each item listed including trainer cost,
Equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages.
!
Training Activity

# To be
Trained

Training Cost

In-Kind Match

:
; Com munication Skills

15,000

10

Value of Wages &
Benefits

■Supervisory/Leadership Training

10,000

5

Value of Facilities

:
;
;

Value of
Equipment:
S afety Training

)

10,000

4,650

________________

10

Value of Supplies
Other:

_

Total fn-Kind
Match

Total Training C ost

TOM OM Ëp

;::23,650TB;Î t S ?^ T

PROJECT COSTS AND AWARD AMOUNT
For a program award of less than $5,000, the business will provide in-kind matching funds. In-kind
matching funds include employee w ages paid by the business during the training period, the value
of business-provided facilities and equipment used for training, or the value of any other resources
* provided by the business to facilitate the training program. For a program award of $5,000 or more,
the business will provide a cash match of at least 25 percent of the total project cost, including
training and administration costs. Is the business’s match above the minimum program match?
[¿I Yes □ No
Total Training Cost
Administration Cost
Total Project Cost

$29,650
$3750
$33,400

(training cost + adm inistration cost)

Amount of Company Cash Match
EDA Award Amount
(Maximum award is $25,000)

$8400
$25,000

West Des Moines, Iowa
July 9, 2012
The Board of Directors of the Des Moines Area Community College met in regular
session on the 9th day of July, 2012, at 4:00 p.m., at the West Campus of the College located at
5959 Grand Avenue in West Des Moines, Iowa. The meeting was called to order and there were
present the following named Board Members:
Name

Present

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

&

Absent

□
0
□

□
B
H-

□

□
□
□
□

0
0
S ,
0

Matters were discussed concerning a Retraining Agreement between the College and
Quality Machine of Iowa, Inc. Following a discussion of the proposal by the Board, there was
introduced and caused to be read a resolution entitled, “A Resolution Approving the Form and
Content and Execution and Delivery of a Retraining Agreement between the College and Quality
Machine of Iowa, Inc.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:

#2202070

Name

Moved

. Seconded

Aye

Nay

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□
□
□
□
□
□
□
□
0

□

0"
□
0
0"
□
0
0
CP
0^

□
□
□
□
□
□
□
□
□

Q

/

□
□
□
□
□
□

'

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

iM

$ x\

Secretary ofAhe Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT
BETWEEN THE COLLEGE AND QUALITY MACHINE OF IOWA, INC.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260F of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose of which is to provide
retraining of existing workers for a business within the State of Iowa (the “State”) in order to
improve the economic welfare of the residents of the State, and is authorized under the Act to
pay the costs of such a program from funds allocated for such purpose by the Iowa Department
of Economic Development under Section 260F.6 of the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with Quality Machine of Iowa, Inc. (the “Company”), pursuant to the provisions of the
Act for the purpose of establishing a jobs training program (hereinafter referred to as the
“Project”) to retrain workers at the Company at its facilities located in the merged area served by
the College, which Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “Fund Advance”) under Section
260F.6 of the Act in order to defray all or a portion of the cost of the Project, including necessary
expenses incidental thereto, in the amount of $15,000; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A” attached hereto, has been negotiated by the College under the terms of which the
College agrees, subject to the provisions of such Agreement, to provide a Jobs Training Program
for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A” attached hereto, be and the same is hereby approved and the President of the
Board of Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
of the Board of Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.
Section 2.
That the form of resolution required by the Iowa Department of Economic
Development (the “Department”) is hereby approved and the officers of the College are
authorized to file such resolution in accordance with the requirements of the Department.

Section 3.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 9th day of July, 2012.

ATTEST:

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on. July 9, 2012, which proceedings remain in full force and effect, and
have not been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice of Meeting and tentative agenda, a copy of which was timely served
on each member of the Board of Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
of the Board of Directors (a copy of the face sheet of said agenda being attached hereto) pursuant
to the rules of the Board of Directors and the provisions of Chapter 21, Code of Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement of the meeting as required by said law and with members of the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed of their respective offices as indicated
therein, that no Board of Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries of the College or thè right of the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 9th day of July, 2012.

UmM
SECRETARY OF THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as of July 9. 2012
between Des Moines Area Community College. Ankeny, Iowa , (the "Com m unity College" and its location),
and Quality Machine of Iowa. Inc., Audubon. Iowa, (the "Employer" and its location), is entered into under the
following circumstances:
A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Com m unity College enters into this
Contract with the Employer for purposes of establishing a training program to educate and train certain
persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter into this
Contract and to perform and monitor the provisions of this Contract as they apply respectively to the
Community College and the Employer.
NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements herein
contained, the parties agree as follows:

ARTICLE I
REPRESENTATIONS
iction 1.1. Representations of the Community College. The Community College represents and covenants that:
(A)

It is duly organized and validly existing under the laws o f the State of Iowa;

(B)

It is not in violation of or in conflict with any provisions of the laws o f the State, which would im pair its
ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do ail things in its power required to maintain its existence or assure the assumption of its
obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants of the Employer. The Em ployer represents and covenants that:
(A)

It is a business duly qualified to do business in Iowa;

(B)

It has full power to execute, deliver, and perform this Contract and all other instrum ents given by the
Employer to secure its performance and to enter into and carry out the transactions contemplated
herein. Such execution, delivery, and performance are not in contravention o f law or the Em ployer's
articles of incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Em ployer is a party or by which it is bound.
This Contract has by proper action been duly authorized, executed, and delivered by the Em ployer
and all steps necessary have been taken to constitute this Contract as a valid and binding obligation
of the Employer.
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(C)

There is no threatened, pending, or actual litigation or proceeding against the Employer or any other
person which affects, in any manner whatsoever, the right of the Employer to execute the Contract or
to otherwise comply with its obligations contained in the Contract.

(D)

The Employer is engaged in interstate or intrastate commerce for the purpose of manufacturing,
processing, or assembling products or conducting research and development; OR, provides services
and has customers outside of Jowa.

(E)

The employer, within the 36 month period prior to the date of this application, did not close or reduce
its employment base by more than 20 percent at any of its other business sites in Iowa in order to
relocate substantially the same operation to another area of the state.

(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at any of its business
sites in Iowa.

(G)

Persons to receive training under this Contract are current employees of the employer for which the
employer pays state withholding tax.

(H)

Employees to receive training are not replacement workers who were hired as a result of a strike,
lockout, or other labor dispute.

(I)

The employer is an equal opportunity employer which complies with all local, state, and federal
affirmative action requirements.
ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

^Section 2.1. The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by the Community
College in behalf of the Employer, and'as approved by the Iowa Economic Development Authority, shall be
incorporated as an integral part'of this Contract. The "Project", as defined by the Application, shall consist of the
program services and costs of services to be provided, the number of employees to be trained, the beginning and
ending dates of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of funds
awarded and released to the Project by the Economic Development Authority. It is understood and agreed that
the Employer and the Community College will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.‘5 requires the Economic Development Authority to report to the Iowa General
Assembly the impact of training provided by this Program on the wages of employees who receive training. This
information is obtained by matching social security numbers of trainees with State income records. The Employer
therefore agrees to provide the social security number of each employee who receives training under this contract.
Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the completion of training to
evaluate the initial impact of training on the Business' operations. The Employer also agrees to complete a followup report one year after the completion of training to determine whether the Business' initial objectives for training
were met.
Section 2.5. It is understood by the Community College and the Employer that should project funds not be
available or received from the Economic Development Authority within a reasonable period of time, this Contract
shall be terminated by mutual agreement of the parties. In any event, the Employer shall pay all administrative
and legal costs associated with this Project which have been incurred by the Community College.

I
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ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Economic Development Authority (IEDA). Funds awarded by IEDA shall be known as the Project Award. Interest
earned on the fund shall be refunded to the State if not used by the Community College in accordance with Iowa
Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the amount of
$15.000____________ , is issued by IEDA as a forgivable loan and shall not be required to be repaid by the
Employer unless an event of default has occurred. Events of default and associated penalties are specified in
Article V! of this Contract. The Community College and the Economic Development Authority shall determine
whether an event of default has occurred.
ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. An Employer shall riot modify any provision of this Contract without the prior written approval of the
Community College.
Section 4.2. The Community College, with the written consent of the Employer, has the authority to modify all
provisions of this Contract except modifications which result in a reduction of the number of employees to be
trained or which significantly change'the training program. The Community College is authorized to change the
ending dates of the training project, training provider, or other minor modifications to the training program. A
signed copy of the modification must be sent to IEDA.
Section 4.3. Modifications which result in a reduction of the number of employees to be trained or change the
training program content must by approved by the Economic Development Authority, the Community College, and
the Employer.
Section 4.4. This Contract shall not be modified in any way that would result in a violation of the "Act".

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and executive orders, to
insure that no applicant for employment or employee is discriminated against because of race, religion, color, age,
sex, national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to insure
compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized subcontractors comply
with provisions of this section.
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ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Employer fails to complete the training project within the agreed period of time as specified in the
training Contract. Such Employer shall be required to repay 20 percent of total project funds expended
by the community college and the business.
(B) The Employer fails to train the agreed number of employees as specified in the training Contract. Such
Employer shall be required to repay a proportionate amount of total project funds expended by the
community college and the Employer. The proportion shall be based on the number of employees not
trained compared to the number of employees to have been trained.
(C) .If both (A) and (B) occur, both penalties shall apply.
(D) The Employer fails to comply with any requirements contained in the training agreement. The
Employer shall be sent written notice by the community college, which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20 days, the
community college has the discretion to extend the period of cure to a maximum of 60 days.

^

(E) The Employer ceases-or announces the cessation of operations at the project site prior to completion of
the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or warranties in the
program application or training agreement, reports, or any other documents, which are provided, to the
community college or IEDA!
(G) The Employer acts in any manner contrary to, or fails to act in accordance with any provision of the
training Contract.
i

(H) An Employer takes corporate action to effect any of the preceding conditions of default.
Section 6.2. Whenever an event of default has occurred, further training or payments to the Employer shall be
suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (A-C), the
Employer shall immediately pay to the Economic Development Authority the amount of penalty determined by the
IEDA. The Employer shall also pay interest on the amount to be repaid at the rate of 6%. Interest shall accrue
from the issuance date specified on the Project Award check.
Section 6.4. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (D-H), the
Employer shall immediately pay to the Economic Development Authority the amount expended by the Employer
and the Community College from the Project Award. The Employer shall also pay interest on the amount to be
repaid at the rate of 6%. interest shall accrue from the issuance date specified on the Project Award check.
Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may take
whatever action at law or in equity may appear necessary or desirable to collect the amounts then due or to
(enforce performance and observance of any other obligation or agreement of the Employer under this Contract.

(
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Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is intended to be
(exclusive of any other available remedy or remedies, but each and every such remedy shall be cumulative and
shall be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from time to time and as often as
may be deemed expedient. In order to entitle the Community College to exercise any remedy reserved to it in this
Article, ¡t shall not be necessary to give any notice, other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and shall not
be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by the
Employer to the Economic Development Authority are a lien upon the Employer's property until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property subject to the lien may
be sold for sums due and delinquent at a tax sale, with the same forfeitures, penalties, and consequences as for
the nonpayment of ordinary taxes. Th^ purchaser at tax sale obtains the property subject to the remaining
payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community College shall assign
this Contract to the Iowa Economic Development Authority for appropriate collection action.

ARTICLE VII
MISCELLANEOUS
|Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be deemed to
be sufficiently given when mailed:by registered or certified mail, postage prepaid, addressed to the appropriate
address as follows:
Community College:

Des Moines Area Community College_________________________________________
2006 South Ankeny Boulevard________________________________________________
Ankeny, IA 50023___________________________________________________________

Employer:

Quality Machine of Iowa, Inc._________________________________________________
1040 4th Ave.;_________
Audubon, IA 50025_________________________________________________________

The Employer and the Community College may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained in this
Contract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation,
obligation or agreement shall be deemed to be a covenant, stipulation, obligation or agreement of any present or
future member, officer, agent or employee of the Community College or the Board of Directors other than in his
official capacity, and neither the members of the Board of Directors nor any official executing this Contract shaii be

i
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liable personally or be subject to any personal liability or accountability by reason of the covenants, stipulations,
^ ^ o b lig a tio n s or agreements of the Community College contained in this Contract.
Section 7.3. This Contract shail benefit of and be binding in accordance with its terms upon the Community
College, the Employer and their respective permitted successors and assigns. This Contract may not be assigned
by the Employer without the express written consent of the Community College and may not be assigned by the
Community College except as may be necessary to enforce or secure payment due resulting from an event of
default.
Section 7.4. This Contract may be executed in any number of counterparts, each o f which shall be regarded as an
original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to
be illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant,
stipulation, obligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each of
which shall be construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
illegality of any application thereof affect any legal and valid application thereof, and each such provision,
covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws o f the
State of Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract to be duly
executed all as of the date hereinabove written.

2006 South Ankeny Blvd.

1040 4th Ave.

Ankeny, lA 50023
Address

Audubon, IA 50025
Address

¿ r - S '- fT ,
Date

Date

260F-4 (03/00)
,pproved as to Form 08/26/96 by DMACC General Counsel
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IOWA JO BS
TRAINING PROGRAM

RETRAINING PRO JECT
TRAINING PLAN

fo r

Quality Machine of Iowa, Inc.
Project #3

July 31, 2012

i

Training Plan And Budget
For
Quality Machine of Iowa, Inc.
260F Project #3
The following Training Plan reflects the expected training activities for
Quality Machine of Iowa, Inc. The company will document the nam es
and social security numbers of the employees who receive training,
and will keep track of the specific training received by each
employee. All records of training documentation to support the
expenditures will be kept according to the categories shown below.
They will be submitted for reimbursement a s the training progresses.

I.

Job Skill Training

Total Cost

260F Cost

$17,790

$12,750

The following activities are intended to a ssist em ployees of
Quality Machine of Iowa to improve their knowledge and
practice of business specific and technical training, Lean
training, management training, safety training, professional
skill development, and software and b usiness system
training:
• DM ACC and/or other outside vendors to provide
business specific and technical training. May include
GD&T training, machine programming. May be
delivered via classes, seminars, and/or consulting.
■ Classes, seminars, and training for software and
business system training as it relates to Quality
Machine. May include Microsoft products training
and/or software specific to their business.
• DM ACC, C IR A S and/or other outside vendors to provide
Continuous Improvement training and/or consulting to
Quality Machine. May include c la sse s, sem inars,
consulting, and training as it relates to continuous
improvement and Lean operations. May include internal
auditor and ISO 9000 training.

Quality Machine of Iowa, Inc. (continued)
■ Quality Machine to receive training as it relates to
professional skill development. Topics may include
communication skills, time management, project
management, and may also include tuition
reimbursement
■ DM ACC and/or outside vendors to provide safety
related training to help Quality Machine promote a safe
work environment. Topics may include O S H A
compliance training.
• DM ACC and outside vendors to provide
Supervisory/Management training in order to enhance
the leadership and teambuilding skills of the
organization. Classes, seminars, and training se s sio n s
will provide instruction.

A portion of these costs will include tuition, registration fees,
materials, equipment, and travel expenses and will be reimbursed
from the 260F program.

IV.

DMACC Project Management Fee
$ 2,250
Totals:

$20,040

$ 2,250
$15,000

Training will begin on 7/31/12 with completion anticipated for 7/31/14.
Upon receipt of proper documentation, reimbursement to all
providers of training and training that meets the guidelines of 2 60F,
DM ACC, and this training plan, will be made on an applied for basis.

SECTION 6. TRAINING PLAN
7/31/12

I. Training start date.

il. Training end date.
7/31/14 ___________________
Note- T ra in in g p lans can be w ritte n fo r a m a xim u m o f tw o y e a rs

10
111. TOTAL UNDUPLICATED number of em ployees to be trained.

__

TRAINING ACTIVTIES TO B E PR O VID ED
Complete the following chart for each training activity to be provided. Training activities include
vocational and skill assessment and testing, consulting, evaluation, job-related training, etc. List each
training activity. Include all direct costs associated with each item listed including tra in e r cost,
Equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include em ployee w a g e s .
Training Activity

it Tobe
Trained

Training Cost

In-Kind Match

Business Specific and Technical Training

$7,000

10

Value of Wages &
Benefits

Lean and Continuous Improvement Training

$5,000

10

Value of Facilities

Computer Skills Training

$790

5

Value of
Equipment:

M anagem ent/Supervisory Training

$1,000

5

Value of Supplies

Professional Skill Development

$3,500

5

Other.

Safety Training

$500

10

Total In-Kind
Match

Total Training Cost

$17,790

$28.000

$28,000

PROJECT COSTS AN D AW A R D AM O UNT
For a program aw ard o f le ss than $5,000, the b u s in e s s w ill p ro v id e in -k in d m a tc h in g fu n d s . In -k in d
m a tch in g fu n d s in c lu d e em ployee w a ges paid by the b u s in e s s d u rin g th e tra in in g p e rio d , th e v a lu e
o f b u s in e s s -p ro v id e d fa c ilitie s and e q u ip m e n t used fo r tra in in g , o r the v a lu e o f a n y o th e r re s o u rc e s
pro vid e d by the b u s in e s s to fa cilita te the tra in in g program . F o r a p ro g ra m a w a rd o f $5,000 o r m o re ,
the b u sin e ss w ill p ro vid e a cash m atch o f a t le a st 25 p e rc e n t o f th e to ta l p r o je c t c o s t, in c lu d in g
tra in in g and a d m in is tra tio n costs. Is the b u s in e s s ’s m atch above th e m in im u m p ro g ra m m a tc h ?
E Yes □ No
Total T ra in in g C ost
A d m in is tra tio n Cost
Total P ro je c t C ost
(training cost + administration cost)
A m o u n t o f C om pany C ash M atch
EDA A w a rd A m o u n t
(Maximum award is $25,000)

$17,790
$2,250
$20,040
$5,040
$15,000

West Des Moines, Iowa
July 9,2012
The Board of Directors of the Des Moines Area Community College met in regular
session on the 9th day of July, 2012, at 4:00 p.m., at the West Campus of the College located at
5959 Grand Avenue in West Des Moines, Iowa. The meeting was called to order and there were
present the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

0
□
0
0
□
0
0
PL
0

□
uy
□
□
0
□
□
□
□

Matters were discussed concerning a Retraining Agreement between the College and The
Stelter Company. Following a discussion of the proposal by the Board, there was introduced and
caused to be read a resolution entitled, “A Resolution Approving the Form and Content and
Execution and Delivery of a Retraining Agreement between the College and The Stelter
Company.” The resolution was moved and seconded as follows, and after due consideration of
the resolution by the Board, the President put the question on the motion and, the roll being
called, the following named Board Members voted:

#2202074

Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□

□
□

0

□

□
□
□
□

□
□
n

B'

0

□

□

□
□
□
□

□

□

0
O'
□

□

H-

S'

□
□

□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.
^ ^ jN4* ^

Attest:

Secretary dvthe Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT
BETWEEN THE COLLEGE AND THE STELTER COMPANY.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 26OF of the Code of
Iowa, as amended (hereinafter referred to as die “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose of which is to provide
retraining of existing workers for a business within the State of Iowa (the “State”) in order to
improve the economic welfare of the residents of the State, and is authorized under the Act to
pay the costs of such a program from funds allocated for such purpose by the Iowa Department
of Economic Development under Section 260F.6 of the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with The Stelter Company (the “Company”), pursuant to the provisions of the Act for
the purpose of establishing a jobs training program (hereinafter referred to as the “Project”) to
retrain workers at the Company at its facilities located in the merged area served by the College,
which Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “Fund Advance”) under Section
260F.6 of the Act in order to defray all or a portion of the cost of the Project, including necessary
expenses incidental thereto, in the amount of $25,000; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A” attached hereto, has been negotiated by the College under the terms of which the
College agrees, subject to the provisions of such Agreement, to provide a Jobs Training Program
for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A” attached hereto, be and the same is hereby approved and the President of the
Board of Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
of the Board of Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.
Section 2.
That the form of resolution required by the Iowa Department of Economic
Development (the “Department”) is hereby approved and the officers of the College are
authorized to file such resolution in accordance with the requirements of the Department.

Section 3.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 9th day of July, 2012.

ATTEST:

Se

„

;tors

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on July 9, 2012, which proceedings remain in full force and effect, and
have not been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice of Meeting and tentative agenda, a copy of which was timely served
on each member of the Board of Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
of the Board of Directors (a copy of the face sheet of said agenda being attached hereto) pursuant
to the rules of the Board of Directors and the provisions of Chapter 21, Code of Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement of the meeting as required by said law and with members of the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed of their respective offices as indicated
therein, that no Board of Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries of the College or the right of the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 9th day of July, 2012.

t o d jy \

SECRETARY OF THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as of July 9, 2012
between Des Moines Area Community College. Ankenv. Iowa . (the "Com m unity College" and its location),
and The Stelter Company, Des Moines. Iowa, (the "Employer" and its location), is entered into under the
following circumstances:
A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Com m unity College enters into this
Contract with the Employer for purposes of establishing a training program to educate and train certain
persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter into this
Contract and to perform and monitor the provisions of this Contract as they apply respectively to the
Community College and the Employer.
NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements herein
contained, the parties agree as follows:

ARTICLE l
REPRESENTATIONS

• c ction 1.1. Representations of the Community College. The Community College represents and covenants that:
(A)

It is duly organized and validly existing under the laws o f the State of Iowa;

(B)

It is not in violation of or in conflict with any provisions of the laws of the State, which would im pair its
ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assumption of its
obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants of the Employer. The Em ployer represents and covenants that:
(A)

It is a business duly qualified to do business in Iowa;

(B)

It has full power to execute, deliver, and perform this Contract and all other instruments given by the
Employer to secure its performance and to enter into and carry out the transactions contemplated
herein. Such execution, delivery, and performance are not in contravention of law or the Employer's
articles of incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Em ployer is a party or by which it is bound.
This Contract has by proper action been duly authorized, executed, and delivered by the Em ployer
and all steps necessary have been taken to constitute this Contract as a valid and binding obligation
of the Employer.
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(C)

There is no threatened, pending, or actual litigation or proceeding, against the Employer or any other
person which affects, in any manner whatsoever, the right of the Employer to execute the Contract or
to otherwise comply with its obligations contained in the Contract.

(D)

The Employer is engaged in interstate or intrastate commerce for the purpose of manufacturing,
processing, or assembling products or conducting research and development; OR, provides services
and has customers outside of Iowa.

(E)

The employer, within the 36 month period prior to the date of this application, did not close or reduce
its employment base by more than 20 percent at any of its other business sites in Iowa in order to
relocate substantially the same operation to another area of the state.

(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at any of its business
sites in Iowa.

(G)

Persons to receive training under this Contract are current employees of the employer for which the
employer pays state withholding tax.

(H)

Employees to receive training are not replacement workers who were hired as a result of a strike,
lockout, or other labor dispute.

(I)

The employer is an equal opportunity employer which complies with ail local, state, and federal
affirmative action requirements.
ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

Section 2.1. The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by the Community
College in behalf of the Employer, and as approved by the Iowa Economic Development Authority, shall be
incorporated as an integral part of this Contract. The "Project*', as defined by the Application, shall consist of the
program services and costs of services to be provided, the number of employees to be trained, the beginning and
ending dates of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of funds
awarded and released to the Project by the Economic Development Authority. It is understood and agreed that
the Employer and the Community College will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Economic Development Authority to report to the Iowa General
Assembly the impact of training provided by this Program on the wages of employees who receive training. This
information is obtained by matching social security numbers of trainees with State income records. The Employer
therefore agrees to provide the social security number of each employee who receives training under this contract.
Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the completion of training to
evaluate the initial impact of training on the Business' operations. The Employer also agrees to complete a followup report one year after the completion o f training to determine whether the Business' initial objectives for training
were met.
Section 2.5. It is understood by the Community College and the Employer that should project funds hot be
available or received from the Economic Development Authority within a reasonable period of time, this Contract
shall be terminated by mutual agreement of the parties. In any event, the Employer shall pay all administrative
and legal costs associated with this Project which have been incurred by the Community College.
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ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Economic Development Authority (ÎEDA). Funds awarded by IEDA shall be known as the Project Award. Interest
earned on the fund shall be refunded to the State if not used by the Community College in accordance with Iowa
Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the amount of
25.000__________ , is issued by [EDA as a forgivable loan and shall not be required to be repaid by the
Employer unless an event of default has occurred. Events of default and associated penalties are specified in.
Article VI of this Contract. The Community College and the Economic Development Authority shall determine
whether an event of default has occurred.
ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. An Employer shall not modify any provision of this Contract without the prior written approval of the
Community College.
Section 4.2. The Community College, with the written consent of the Employer, has the authority to modify ail
provisions of this Contract except modifications which result in a reduction of the number of employees to be
trained or which significantly change the training program. The Community College is authorized to change the
ending dates of the training project, training provider,, or other minor modifications to the training program. A
sighed copy of thé modification must be sent to IEDA.
Section 4.3. Modifications which result in a reduction of the number qf employees to be trained or change the
training program content must by approved by the Economic Development Authority, the Community College, and
the Employer.
Section 4.4. This Contract shall not be modified in any way that would result in a violation of the "Act”.

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and executive orders, to
insure that no applicant for employment or employee is discriminated against because of race, religion, color, age,
sex, national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to insure
compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that ail authorized subcontractors comply
with provisions of this section.
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ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an “event of default":
(A) The Employer fails to complete the training project within the agreed period of time as specified in the
training Contract. Such Employer shall be required to repay 20 percent of total project funds expended
by the community college and the business.
(B) The Employer fails to train the agreed number of employees as specified in the training Contract Such
Employer shall be required to repay a proportionate amount of total project funds expended by the
community college and the Employer. The proportion shall be based on the number of employees not
trained compared to the number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D) The Employer fails to comply with any requirements contained in the training agreement. The
Employer shall be sent written notice by the community college, which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20 days, the
community college has the discretion to extend the period of cure to a maximum of 60 days.
(E) The Employer ceases or announces the cessation of operatiqns at the project site prior to completion of
the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or warranties in the
program application or training agreement, reports, or any other documents, which are provided, to the
community college or IEDA.
(G) The Employer acts in any manner contrary to, or fails to act in accordance with any provision of the
training Contract.
(H) An Employer takes corporate action to effect any of the preceding conditions of default.
Section 6.2. Whenever an event of default has occurred, further training or payments to the Employer shall be
suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (A-C), the
Employer shall immediately pay to the Economic Development Authority the amount of penalty determined by the
IEDA. The Employer shall also pay interest on the amount to be repaid at the rate of 6%. Interest shall accrue
from the issuance date specified on the Project Award check.
Section 6,4. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (D-H), the
Employer shall immediately pay to the Economic Development Authority the amount expended by the Employer
and the Community College from the Project Award. The Employer shall also pay interest on the amount to be
repaid at the rate of 6%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may take
whatever action at law or in equity may appear necessary or desirable to collect the amounts then due or to
enforce performance and observance of any other obligation or agreement o f the Employer under this Contract.
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Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is intended to be
exclusive of any other available remedy or remedies, but each and every such remedy shall be cumulative and
shall be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from time to time and as often as
may be deemed expedient. In order to entitle the Community College to exercise any remedy reserved to it in this
Article, it shall not be necessary to give any notice, other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and shall not
be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by the
Employer to the Economic Development Authority are a lien upon the Employer's property until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property subject to the lien may
be sold for sums due and delinquent at a tax sale, with the same forfeitures, penalties, and consequences as for
the nonpayment of ordinary taxes; The purchaser at tax sale obtains the property subject to the remaining
payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community College shall assign
this Contract to the Iowa Economic Development Authority for appropriate collection action.

ARTICLE VII
MISCELLANEOUS
Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be deemed to
be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate
address as follows:
Community College:

Des Moines Area Community College_________________________________________
2006 South Ankeny Boulevard_______________________________________________
Ankeny, IA 50023__________________________________________________________

Employer:

The Stelter Company

___________________________________________________

10435 New York Ave.

___________________

Des Moines, IA 50322

The Employer and the Community College may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained in this
Contract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation,
obligation or agreement shall be deemed to be a covenant, stipulation, obligation or agreement of any present or
future member, officer, agent or employee of the Community College or the Board of Directors other than in his
official capacity, and neither the members of the Board of Directors nor any official executing this Contract shall be
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liable personally or be subject to any personal liability or accountability by reason of the covenants, stipulations,
obligations or agreements o f the Community College contained in this Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the Community
College, the Employer and their respective permitted successors and assigns. This Contract may not be assigned
by the Employer without the express written consent of the Community College and may not be assigned by the
Community College except as may be necessary to enforce or secure payment due resulting from an event of
default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be regarded as an
original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to
be illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant,
stipulation, obligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each of
which shall be construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
illegality of pny application thereof affect any legal and valid application thereof, and each such provision,
covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the fufl extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of the
State of Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract to be duly
executed all as of the date hereinabove written.
.________ The Stetter Company
Busjpess

DesJutetnes Area Community College
¿Cdmmunjfy'CpIlege

,______

___
¿^V^viuthorized Signature
C - llie f

Authorized Signature

'ho

Type Name ana Title

Type Name and Title
n - P if i/ ie v
?
2006 South Ankeny Blvd.

1& V 3 *T

Ankeny, IA 50023
Address

L L c k on

________________________
Date

260F-4 (03/00)
Approved as to Form 08/26/96 by DMACC General Counsel
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______
Email Address
A J& u j

/ ¡ v p s _. _______

Address

£ A y / i ._______________________
Date

IOWA JO BS
TRAINING PROGRAM

RETRAINING PRO JECT
TRAINING PLAN

for

The Stelter Company
Project #1

February 9, 2012

Training Plan and Budget
For
The Stelter Company
260F Project #1
The following Training Plan reflects the expected training activities for The Stelter Company.
The company will participate in some, if not all, of the following activities.
The company will document the names and social security numbers of the employees who
receive training, and will keep track of specific training received by each employee. All records
of training documentation to support the expenditures will be kept according to the categories
shown below. They will be submitted for reimbursement as the training progresses.
This training plan has been designed by The Stelter Company staff with assistance from a
DMACC Business Consultant. The Training Plan and Budget are as follows.
Cost
260F Cost
I.
Job Skill Training
$29,650
$21,250
Lean Training - Multiple employees will be going through a
Variety of Lean classes which could include but is not limited
To: Pillars, Launch, and 5S.
II.

Management/Supervisory Skills

$0

III.

Materials and Supplies

$0

IV.

Administrative Costs

$3,750

$3,750

$33,400

$25,000

Total

$0

The training began February 9, 2012 with completion anticipated February 2014 upon receipt of
proper documentation and reimbursement to all providers of training and training that meets
guidelines of 260F, DMACC and this training plan will be made on an applied for basis.

SECTION 6. TRAINING PLAN
I. Training start date.

2/9/12

II. Training end date.
2/9/14________________________
N o te - T ra in in g p la n s ca n be w ritte n fo r a m a x im u m o f tw o y e a rs

III. TO T A L UNDUPLICATED num ber o f em ployees to be trained.

30
___

T R A IN IN G AC TIVTIES TO BE P R O V ID E D
C om plete the following chart for each training activity to be provided. Training activities include
vocational and skill assessm ent and testing, consulting, evaluation, jo b -re la te d training, etc. List each
training activity. Include all direct costs associated with each item listed including trainer cost,
Equipment, m aterials, supplies, facility cost, transportation, meals, etc. Do not include em ployee w a g e s .
A tta c h a d e ta ile d d e s c rip tio n fo r e a ch tra in in g a c tiv ity .
____________ ______________________________
Training Activity
Lean Training

Training Cost
29,650

# To be
Trained
30

In-Kind Match
Value of Wages &
Benefits

10,000

Value of Facilities
Value of
Equipment;
Value of Supplies
Other:
1

.

_

_

Total Training C ost

Total In-Kind
Match

.

10,000

29,650

PR O JE C T CO STS AND A W A R D A M O U N T
4 F o r a p ro g ra m a w a rd o f le ss th a n $5,000, th e b u s in e s s w ill p ro v id e in -k in d m a tc h in g fu n d s . In -k in d
m a tc h in g fu n d s in c lu d e e m p lo y e e w a g e s p a id b y the b u s in e s s d u r in g th e tra in in g p e rio d , th e v a lu e
o f b u s in e s s -p ro v id e d fa c ilitie s and e q u ip m e n t used fo r tra in in g , o r th e v a lu e o f a n y o th e r re s o u rc e s
p ro v id e d by th e b u s in e s s to fa c ilita te th e tra in in g p ro g ra m . F o r a p ro g ra m aw a rd o f $5,000 o r m o re ,
Ath e b u s in e s s w ill p ro v id e a c a sh m a tc h o f a t le a s t 25 p e rc e n t o f th e to ta l p ro je c t c o s t, in c lu d in g
tra in in g and a d m in is tra tio n c o s ts . Is th e b u s in e s s ’s m a tch a b o v e th e m in im u m p ro g ra m m a tc h ?
j
Y es □ N o
T o ta l T ra in in g C o s t
A d m in is tra tio n C o s t
T o ta l P ro je c t C o s t
(training cost + adm inistration cost)
A m o u n t o f C o m p a n y C a sh M a tch
E D A A w a rd A m o u n t
(M axim um award is $25,000)

$29,650
$3,750
$33,400
$8,400
$25,000

West Des Moines, Iowa
July 9,2012
The Board of Directors of the Des Moines Area Community College met in regular
session on the 9th day of July, 2012, at 4:00 p.m., at the West Campus of the College located at
5959 Grand Avenue in West Des Moines, Iowa. The meeting was called to order and there were
present the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

0^
0
0T
Fi/T
0

I I
-B
□
I I
0
0
CH
HU
I I

''
.

0
0*

Matters were discussed concerning a Retraining Agreement between the College and
SyrVet, Inc. Following a discussion of the proposal by the Board, there was introduced and
caused to be read a resolution entitled, “A Resolution Approving the Form and Content and
Execution and Delivery of a Retraining Agreement between the College and SyrVet, Inc.” The
resolution was moved and seconded as follows, and after due consideration of the resolution by
the Board, the President put the question on the motion and, the roll being called, the following
named Board Members voted:

#2202068

Name

Moved

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□
□
□
□
□
□
□
□
HZ

Seconded
□
□

0
□

□
□
□
□
□

Aye

Nay

0
□
0S'
□

□

S '
0

r

□
□
□
□

□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

Secretary^f the Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT
BETWEEN THE COLLEGE AND SYRVET, INC.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260F o f the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose o f which is to provide
retraining of existing workers for a business within the State of Iowa (the “State”) in order to
improve the economic welfare of the residents of the State, and is authorized under the Act to
pay the costs of such a program from funds allocated for such purpose by the Iowa Department
of Economic Development under Section 260F.6 of the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with SyrVet, Inc. (the “Company”), pursuant to the provisions of the Act for the
purpose of establishing a jobs training program (hereinafter referred to as the “Project”) to retrain
workers at the Company at its facilities located in the merged area served by the College, which
Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “Fund Advance”) under Section
260F.6 of the Act in order to defray all or a portion of the cost of the Project, including necessary
expenses incidental thereto, in the amount of $25,000; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A” attached hereto, has been negotiated by the College under the terms of which the
College agrees, subject to the provisions of such Agreement, to provide a Jobs Training Program
for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A” attached hereto, be and the same is hereby approved and the President of the
Board of Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
of the Board of Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.
Section 2.
That the form of resolution required by the Iowa Department of Economic
Development (the “Department”) is hereby approved and the officers o f the College are
authorized to file such resolution in accordance with the requirements of the Department.

Section 3.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 9th day of July, 2012.

ATTEST:

Seen

_

. _rs

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on July 9, 2012, which proceedings remain in full force and effect, and
have not been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice of Meeting and tentative agenda, a copy of which was timely served
on each member of the Board of Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
of the Board of Directors (a copy of the face sheet of said agenda being attached hereto) pursuant
to the rules of the Board of Directors and the provisions of Chapter 21, Code of Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement of the meeting as required by said law and with members of the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed of their respective offices as indicated
therein, that no Board of Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries of the College or the right of the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 9th day of July, 2012.

SECRETARY OF THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as of July 9, 2012
between Des Moines Area Community College. Ankenv. Iowa . (the "C om m unity College" and its location),
and SvrVet, Inc.. W aukee. Iowa, (the "Employer" and its location), is entered into under the following
circumstances:
A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the C om m unity College enters into this
Contract with the Employer for purposes of establishing a training program to educate and train certain
persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter into this
Contract and to perform and monitor the provisions of this Contract as they apply respectively to the
Community College and the Employer.
NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements herein
contained, the parties agree as follows:

ARTICLE I
REPRESENTATIONS
Section 1.1. Representations of the Community College. The Community College represents and covenants that:
(A)

It is duly organized and validly existing under the laws o f the State of Iowa;

(B)

It is not in violation of or in conflict with any provisions of the laws o f the State, which would im pair its
ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assumption of its
obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants of the Employer. The Em ployer represents and covenants that:
(A)

It is a business duly qualified to do business in Iowa;

(B)

It has full power to execute, deliver, and perform this Contract and all other instruments given by the
Employer to secure its performance and to enter into and carry out the transactions contem plated
herein. Such execution, delivery, and performance are not in contravention of law or the Em ployer's
articles of incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Em ployer is a party or by which it is bound.
This Contract has by proper action been duly authorized, executed, and delivered by the Em ployer
and all steps necessary have been taken to constitute this Contract as a valid and binding obligation
of the Employer.
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(C)

There is no threatened, pending, or actual litigation or proceeding against the Employer or any other
person which affects, in any manner whatsoever, the right of the Employer to execute the Contract or
to otherwise comply with its obligations contained in the Contract.

(D)

The Employer is engaged in interstate or intrastate commerce for the purpose of manufacturing,
processing, or assembling products or conducting research and development; OR, provides services
and has customers outside of Iowa.

(E)

The employer, within the 36 month period prior to the date of this application, did not close or reduce
its employment base by more than 20 percent at any of its other business sites in Iowa in order to
relocate substantially the same operation to another area of the state.

(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at any of its business
sites in Iowa.

(G)

Persons to receive training under this Contract are current employees of the employer for which the
employer pays state withholding tax.

(H)

Employees to receive training are not replacement workers who were hired as a result of a strike,
lockout, or other labor dispute.

(I)

The employer is an equal opportunity employer which complies with all local, state, and federal
affirmative action requirements.
ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

Section 2.1. The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by the Community
College in behalf of the Employer, and as approved by the Iowa Economic Development Authority, shall be
incorporated as an integral part of this Contract. The "Project", as defined by the Application, shall consist of the
program services and costs of services to be provided, the number of employees to be trained, the beginning and
ending dates of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of funds
awarded and released to the Project by the Economic Development Authority. It is understood and agreed that
the Employer and the Community College will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Economic Development Authority to report to the Iowa General
Assembly the impact of training provided by this Program on the wages of employees who receive training. This
information is obtained by matching social security numbers of trainees with State income records. The Employer
therefore agrees to provide the social security number of each employee who receives training under this contract.
Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the completion of training to
evaluate the initial impact of training on the Business' operations.1The Employer also agrees to complete a followup report one year after the completion of training to determine whether the Business’ initial objectives for training
were met.
Section 2.5. It is understood by the Community College and the Employer that should project funds not be
available or received from the Economic Development Authority within a reasonable period of time, this Contract
shall be terminated by mutual agreement of the parties. In any event, the Employer shall pay all administrative
^ ^ a n d legal costs associated with this Project which have been incurred by the Community College.
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ARTICLE III
PAYR/1ENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Economic Development Authority (IEDA). Funds awarded by IEDA shall be known as the Project Award. Interest
earned on the fund shall be refunded to the State if not used by the Community College in accordance with Iowa
Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the amount of
$25.000.00. is issued by IEDA as a forgivable loan and shall not be required to be repaid by the Employer unless
an event of default has occurred. Events of default and associated penalties are specified in Article VI of this
Contract. The Community College and the Economic Development Authority shall determine whether an event of
default has occurred.

ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. An Employer shall not modify any provision of this Contract without the prior written approval of the
Community College.
Section 4.2. The Community College, with the written consent of the Employer, has the authority to modify all
provisions of this Contract except modifications which result in a reduction of the number of employees to be
trained or which significantly change the training program. The Community College is authorized to change the
ending dates of the training project, training provider, or other minor modifications to the training program. A
signed copy of the modification must be sent to [EDA.
Section 4.3. Modifications which result in a reduction of the number of employees to be trained or change the
training program content must by approved by the Economic Development Authority, the Community College, and
the Employer.
Section 4.4. This Contract shall not be modified in any way that would result in a violation of the "Act".

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and executive orders, to
insure that no applicant for employment or employee is discriminated against because of race, religion, color, age,
sex, national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to insure
compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized subcontractors comply
with provisions of this section.
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ARTICLE VI
EVENTS OF DEFAULT
Section 6,1. Events of Default. Each of the following shall be an "event of default":
(A) The Employer fails to complete the training project within the agreed period of time as specified in the
training Contract. Such Employer shall be required to repay 20 percent of total project funds expended
by the community college and the business.
(B) The Employer fails to train the agreed number of employees as specified in the training Contract. Such
Employer shall be required to repay a proportionate amount of total project funds expended by the
community college and the Employer. The proportion shall be based on the number of employees not
trained compared to the number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D) The Employer fails to comply with any requirements contained in the training agreement. The
Employer shall be sent written notice by the community college, which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20 days, the
community college has the discretion to extend the period of cure to a maximum of 60 days.
(E) The Employer ceases or announces the cessation of operations at the project site prior to completion of
the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or warranties in the
program application or training agreement, reports, or any other documents, which are provided, to the
community college or IEDA.
(G) The Employer acts in any manner contrary to, or fails to act in accordance with any provision of the
training Contract.
(H) An Employer takes corporate action to effect any of the preceding conditions of default.
Section 6.2. Whenever an event of default has occurred, further training or payments to the Employer shall be
suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (A-C), the
Employer shall immediately pay to the Economic Development Authority the amount of penalty determined by the
IEDA. The Employer shall also pay interest on the amount to be repaid at the rate of 6%. Interest shall accrue
from the issuance date specified on the Project Award check.
Section 6.4. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (D-H), the
Employer shall immediately pay to the Economic Development Authority the amount expended by the Employer
and the Community College from the Project Award. The Employer shall also pay interest on the amount to be
repaid at the rate of 6%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may take
whatever action at law or in equity may appear necessary or desirable to collect the amounts then due or to
enforce performance and observance of any other obligation or agreement of the Employer under this Contract.
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Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is intended to be
exclusive of any other available remedy or remedies, but each and every such remedy shall be cumulative and
shall be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from time to time and as often as
may be deemed expedient. In order to entitle the Community College to exercise any remedy reserved to it in this
Article, it shall not be necessary to give any notice, other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and shall not
be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by the
Employer to the Economic Development Authority are a lien upon the Employer's property until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property subject to the lien may
be sold for sums due and delinquent at a tax sale, with the same forfeitures, penalties, and consequences as for
the nonpayment of ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining
payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community College shall assign
this Contract to the Iowa Economic Development Authority for appropriate collection action.

ARTICLE VII
MISCELLANEOUS
^ ^ S e c tio n 7.1. All notices, requests or other communications hereunder shall be in writing and shall be deemed to
be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate
address as follows:
Community College:

Des Moines Area Community College_________________________________________
2006 South Ankeny Boulevard________________________________________________
Ankeny, IA 50023___________________________________________________________

Employer:

Syrvet______________________________________________________________________
955 SE Olson Drive
Waukee, IA 50263

The Employer and the Community College may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained in this
Contract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation,
obligation or agreement shall be deemed to be a covenant, stipulation, obligation or agreement of any present or
future member, officer, agent or employee of the Community College or the Board of Directors other than in his
official capacity, and neither the members of the Board of Directors nor any official executing this Contract shall be
260F Training Contract.doc
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liable personally or be subject to any personal liability or accountability by reason of the covenants, stipulations,
^ ^ o b lig a tio n s or agreements of the Community College contained in this Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the Community
College, the Employer and their respective permitted successors and assigns. This Contract may not be assigned
by the Employer without the express written consent of the Community College and may not be assigned by the
Community College except as may be necessary to enforce or secure payment due resulting from an event of
default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be regarded as an
original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to
be illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant,
stipulation, obligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each of
which shall be construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
illegality of any application thereof affect any legal and valid application thereof, and each such provision,
covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of the
State of Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract to be duly
executed all as of the date hereinabove written.
Des Moines Area Community College

S y rv e t/O Q

Busiy^és^/
-

wthprized Signature
Ajicia Jaime
T yp^N am e and Title
aiaime@syrvet.com
Email Address
2006 South Ankeny Blvd.

955 SE Olson Drive

Ankeny, IA 50023
Address

Waukee, IA 50263
Address
>

vS
Date

Date

260F-4 (03/00)
Approved as to Form 08/26/96 by DMACC General Counsel
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IOWA JO BS
TRAINING PROGRAM

RETRAINING PRO JECT
TRAINING PLAN

fo r

SyrVet, Inc.
Project #1

January 30, 2012

Training Plan and Budget
For
Syrvet Inc. #1
260F Project
The following Training Plan reflects the expected training activities for Syrvet Inc. The company
will participate in some, if not all, of the following activities.
The company will document the names and social security numbers of the employees who
receive training, and will keep track of specific training received by each employee. All records
of training documentation to support the expenditures will be kept according to the categories
shown below. They will be submitted for reimbursement as the training progresses.
This training plan has been designed by Syrvet Inc. staff with assistance from a DMACC
Training Consultant. The Training Plan and Budget are as follows.
Cost
$25,149.80

260F Cost
$18062.50

I. Job Skill Training
DMACC or another vendor may provide job skills training to include but is not limited to the
following:
OSHA, Safety, FDA regulations, Forklift Certification, Crystal Reports Training, Import and
Export Compliance, Logistics, Labor law, e-commerce website training, Web
training/HTML, Products training, Marketing Communications, ESL and Spanish classes,
Sales Training, New software training, HR training programs, procedures training and
customer service training. The training may include but is not limited to classes, short
courses, workshops, seminars, and conference that are industry specific that provide valuable
insight and training on new products.

II.

Management/Supervisory Skills
$2,958.80
$2,125.00
DMACC or another vendor may provide job skills training to include but is not limited to
the following: Accountability seminars, Sexual Harassment Discrimination, IT Risks,
Network Security, Management and Leadership Training. The training may include but is not
limited to classes, short courses, workshops, seminars, and conference that are industry
specific that provide valuable insight and training on new products.

III.

Materials and Supplies
$1479.40
$1062.50
The following materials and supplies may include but are not limited to: White Board,
video camera, Rosetta Stone, digital camera, Tripod, Pantone colors catalog.

IV.

Administrative Costs

$ 3,750

$3,750

DMACC will help the company monitor the activity for the duration of the contract to
assure that the training objectives are met.

The training began 1-30-2012 with completion anticipated by 1-30-2014. Upon receipt of
proper documentation and reimbursement to all providers of training and training that meets
guidelines of 260F, DMACC and this training plan will be made on an applied for basis.
The company will train at least 15 unduplicated employees and will show, at the completion of
the contract, $8,338 in-kind cash match. This match will be linked to the training as outlined in
this plan.

SECTION 6. TRAINING PLAN
I. Training start date.

1-30-2012

II. Training end date.
1-30-2014_________________
Note- Training plans can be written for a maximum of two years
III. TOTAL UNDUPLICATED number of employees to be trained.

15
___

TRAINING ACTIVTIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include
vocational and skill assessment and testing, consulting, evaluation, job-related training, etc. List each
training activity. Include all direct costs associated with each item listed including trainer cost,
Equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee w ages.
Attach a detailed description for each training activity.
__________ __________________________
Training Activity

it To be
Trained

Training Cost

In-Kind Match

Job Skills

25,149.80

15

Value of Wages &
Benefits

Management/Supervisory

2,958.80

5

Value of Facilities

Training Materials

1,479.40

6000.00

Value of
Equipment:
Value of Supplies
Other
Total In-Kind
Match

1
Total Training Cost

29588.00

PRO JECT COSTS AND AWARD AMOUNT
For a program award of less than $5,000, the business will provide in-kind matching funds. Inkind matching funds include employee w ages paid by the b u sin ess during the training period,
the value of business-provided facilities and equipment used for training, or the value of any
other resources provided by the business to facilitate the training program. For a program
award of $5,000 or more, the business will provide a cash match of at least 25 percent of the
total project cost, including training and administration costs. Is the b u sin ess’s match above
the minimum program match?
E l Yes D isio
Total Training Cost
Administration Cost
Total Project Cost
(training cost + administration cost)
Amount of Company Cash Match
EDA Award Amount
(Maximum award is $25,000)

$29,588.00
$3,750.00
$33,338.00
$8,338.00
$25,000.00

West Des Moines, Iowa
July 9,2012
The Board of Directors of the Des Moines Area Community College met in regular
session on the 9th day of July, 2012, at 4:00 p.m., at the West Campus of the College located at
5959 Grand Avenue in West Des Moines, Iowa. The meeting was called to order and there were
present the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

O'
□

□
S '
□
□

0

m
□
S '
Ha
&

□
□
□
□

Matters were discussed concerning a Retraining Agreement between the College and TPI
Iowa, LLC. Following a discussion of the proposal by the Board, there was introduced and
caused to be read a resolution entitled, “A Resolution Approving the Form and Content and
Execution and Delivery of a Retraining Agreement between the College and TPI Iowa, LLC.”
The resolution was moved and seconded as follows, and after due consideration of the resolution
by the Board, the President put the question on the motion and, the roll being called, the
following named Board Members voted:
Name
Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

#2202073

Moved
0
I
□
I
I
I
0
0
0

Seconded

Aye

Nay

□

0
□
0
0
□
0
0

□
□
□
□
□
□
□
□
□

I

a

I
I
I

□
□
□
□
□
□

b

T

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

U )(/ iX

a

Secretary o£/the Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT
BETWEEN THE COLLEGE AND TPI IOWA, LLC.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260F of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose of which is to provide
retraining of existing workers for a business within the State of Iowa (the “State”) in order to
improve the economic welfare of the residents of the State, and is authorized under the Act to
pay the costs of such a program from funds allocated for such purpose by the Iowa Department
of Economic Development under Section 260F.6 of the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with TPI Iowa, LLC (the “Company”), pursuant to the provisions of the Act for the
purpose of establishing a jobs training program (hereinafter referred to as the “Project”) to retrain
workers at the Company at its facilities located in the merged area served by the College, which
Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “Fund Advance”) under Section
260F.6 of the Act in order to defray all or a portion of the cost of the Project, including necessary
expenses incidental thereto, in the amount of $25,000; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A” attached hereto, has been negotiated by the College under the terms of which the
College agrees, subject to the provisions of such Agreement, to provide a Jobs Training Program
for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A” attached hereto, be and the same is hereby approved and the President of the
Board of Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
of the Board of Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.
Section 2.
That the form of resolution required by the Iowa Department o f Economic
Development (the “Department”) is hereby approved and the officers of the College are
authorized to file such resolution in accordance with the requirements of the Department.

Section 3.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 9th day of July, 2012.

ATTEST:

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on July 9, 2012, which proceedings remain in full force and effect, and
have not been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with, the Notice of Meeting and tentative agenda, a copy of which was timely served
on each member of the Board of Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
of the Board of Directors (a copy of the face sheet of said agenda being attached hereto) pursuant
to the rules of the Board of Directors and the provisions of Chapter 21, Code of Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement of the meeting as required by said law and with members of the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed of their respective offices as indicated
therein, that no Board of Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries of the College or the right of the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 9th day of July, 2012.

SECRETARY OF THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as of July 9. 2012
between Des Moines Area Community College. Ankenv. Iowa . (the "Com m unity College" and its location),
and TPI Iowa. LLC. Newton. Iowa, (the "Employer" and its location), is entered into under the following
circumstances:
A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Com m unity College enters into this
Contract with the Employer for purposes of establishing a training program to educate and train certain
persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter into this
Contract and to perform and monitor the provisions of this Contract as they apply respectively to the
Community College and the Employer.
NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements herein
contained, the parties agree as follows:

ARTICLE 1
REPRESENTATIONS
lection 1.1. Representations of the Community College. The Community College represents and covenants that:
(A)

It is duly organized and validly existing under the laws o f the State o f Iowa;

(B)

It is not in violation of or in conflict with any provisions o f the laws of the State, which would im pair its
ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assumption of its
obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants of the Employer. The Em ployer represents and covenants that:
(A)

It is a business duly qualified to do business in Iowa;

(B)

It has full power to execute, deliver, and perform this Contract and all other instrum ents given by the
Employer to secure its performance and to enter into and carry out the transactions contem plated
herein. Such execution, delivery, and performance are not in contravention of law or the Em ployer's
articles of incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Em ployer is a party or by which it is bound.
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This Contract has by proper action been duly authorized, executed, and delivered by the Employer and
all steps necessary have been taken to constitute this Contract as a valid and binding obligation of the
Employer.
(C) There is no threatened, pending, or actual litigation or proceeding against the Employer or any other
person which affects, in any manner whatsoever, the right of the Employer to execute the Contract or
to otherwise comply with its obligations contained in the Contract.

(D) The Employer is engaged in interstate or intrastate commerce for the purpose of manufacturing,

processing, or assembling products or conducting research and development; OR, provides services
and has customers outside of Iowa.

(E) The employer, within the 36 month period prior to the date of this application, did not close or reduce
its employment base by more than 20 percent at any of its other business sites in Iowa in order to
relocate substantially the same operation to another area of the state.
(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at any of its business
sites in Iowa.

(G) Persons to receive training under this Contract are current employees of the employer for which the
employer pays state withholding tax.
(H) Employees to receive training are not replacement workers who were hired as a result of a strike,
lockout, or other labor dispute.

^

(I)

The employer is an equal opportunity employer which complies with all local, state, and federal
affirmative action requirements.
ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

Section 2.1 The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by the Community
College in behalf of the Employer, and as approved by the Iowa Department of Economic Development, shall be
incorporated as an integral part of this Contract. The "Project", as defined by the Application, shall consist of the
program services and costs of services to be provided, the number of employees to be trained, the beginning and
ending dates of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of funds
awarded and released to the Project by the Department of Economic Development. It is understood and agreed that
the Employer and the Community College will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to report to the Iowa
General Assembly the impact of training provided by this Program on the wages of employees who receive
training. This information is obtained by matching social security numbers of trainees with State income records.
The Employer therefore agrees to provide the social security number of each employee who receives training under
^ ^ i s contract.
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Section 2.4. The Employer agrees to complete Performance Report, Form 26OF-5, at the completion of training to
evaluate the initial impact of training on the Business' operations. The Employer also agrees to complete a followreport one year after the completion of training to determine whether the Business' initial objectives for training
^were met.
Section 2.5. It is understood by the Community College and the Employer that should project funds not be
available or received from the Department of Economic Development within a reasonable period of time, this
Contract shall be terminated by mutual agreement of the parties. In any event, the Employer shall pay all
administrative and legal costs associated with this Project which have been incurred by the Community College.
ARTICLE III
PAYMENT AND SECURITY

Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Department of Economic Development (DED). Funds awarded by DED shall be known as the Project Award.
Interest earned on the fund shall be refunded to the State if not used by the Community College in accordance with
Iowa Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the amount of $25.000.00.
is issued by DED as a forgivable loan and shall not be required to be repaid by the Employer unless an event of
default has occurred. Events of default and associated penalties are specified in Article VI of this Contract. The
Community College and the Department of Economic Development shall determine whether an event of default has
occurred.
ARTICLE IV
CONTRACT MODIFICATION

Section 4.1. An Employer shall not modify any provision of this Contract without the prior written approval of the
Community College.
Section 4.2 The Community College, with the written consent of the Employer, has the authority to modify all
provisions of this Contract except modifications which result in a reduction of the number of employees to be
trained or which significantly change the training program. The Community College is authorized to change the
ending dates of the training project, training provider, or other minor modifications to the training program. A
signed copy of the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction of the number of employees to be trained or change the
training program content must by approved by the Department of Economic Development, the Community College,
and the Employer.
Section 4.4 This Contract shall not be modified in any way that would result in a violation of the "Act".
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ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS

Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and executive orders, to insure
that no applicant for employment or employee is discriminated against because of race, religion, color, age, sex,
national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to insure
compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized subcontractors comply
with provisions of this section.
ARTICLE VI
EVENTS OF DEFAULT

Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Employer fails to complete the training project within the agreed period of time as specified in the
training Contract. Such Employer shall be required to repay 20 percent of total project funds expended
by the community college and the business.
(B) The Employer fails to train the agreed number of employees as specified in the training Contract. Such
Employer shall be required to repay a proportionate amount of total project funds expended by the
community college and the Employer. The proportion shall be based on the number of employees not
trained compared to the number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D) The Employer fails to comply with any requirements contained in the training agreement. The
Employer shall be sent written notice by the community college, which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20 days, the
community college has the discretion to extend the period of cure to a maximum of 60 days.
(E) The Employer ceases or announces the cessation of operations at the project site prior to completion of
the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or warranties in the
program application or training agreement, reports, or any other documents, which are provided, to the
community college or the department.
(G) The Employer acts in any manner contrary to, or fails to act in accordance with any provision of the
training Contract.
(H) An Employer takes corporate action to effect any of the preceding conditions of default.
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Section 6.2. Whenever an event of default has occurred, further training or payments to the Employer shall be
suspended.
^fcction 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (A-C), the
Employer shall immediately pay to the Department of Economic Development the amount of penalty determined
by the Department. The Employer shall also pay interest on the amount to be repaid at the rate of 6%. Interest
shall accrue from the issuance date specified on the Project Award check.
Section 6.4 Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (D-H), the
Employer shall immediately pay to the Department of Economic Development the amount expended by the
Employer and the Community College from the Project Award. The Employer shall also pay interest on the
amount to be repaid at the rate of 6%. Interest shall accrue from the issuance date specified on the Project Award
check.
Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may take
whatever action at law or in equity may appear necessary or desirable to collect the amounts then due or to enforce
performance and observance of any other obligation or agreement of the Employer under this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is intended to be
exclusive of any other available remedy or remedies, but each and every such remedy shall be cumulative and shall
be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or omission
to exercise any right or power accruing upon any default shall impair any such right or power or shall be construed
to be a waiver thereof, but any such right and power may be exercised from time to time and as often as may be
deemed expedient. In order to entitle the Community College to exercise any remedy reserved to it in this Article,
Ishall not be necessary to give any notice, other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and thereafter
waived by the other party, such waiver shall be limited to the particular breach so waived and shall not be deemed
to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by the
Employer to the Department of Economic Development are a lien upon the Employer's property until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property subject to the lien may
be sold for sums due and delinquent at a tax sale, with the same forfeitures, penalties, and consequences as for the
nonpayment of ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community College shall assign this
Contract to the Iowa Department of Economic Development for appropriate collection action.
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ARTICLE VII
MISCELLANEOUS
Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall he deemed to be
sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate address
as follows:
Community College:

Des Moines Area Community College___________________________________
2006 South Ankeny Boulevard
Ankeny, LA 50023

Employer:

TPI Composites_________
2300 North 3rd Avenue East
Newton, IA 50208

The Employer and the Community College may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, requests or other communications shall be sent.
^^ection 7.2. All covenants, stipulations, obligations and agreements of the Community College contained in this
Contract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation,
obligation or agreement shall be deemed to be a covenant, stipulation, obligation or agreement of any present or
fixture member, officer, agent or employee of the Community College or the Board of Directors other than in his
official capacity, and neither the members of the Board of Directors nor any official executing this Contract shall be
v liable personally or be subject to any personal liability or accountability by reason of the covenants, stipulations,
obligations or agreements of the Community College contained in this Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the Community
College, the Employer and their respective permitted successors and assigns. This Contract may not be assigned by
the Employer without the express written consent of the Community College and may not be assigned by the
Community College except as may be necessary to enforce or secure payment due resulting from an event of
default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be regarded as an
original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to be
illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant, stipulation,
obligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each of which shall be
l^pnstrued and enforced as if such illegal or invalid portion were not contained herein. Nor shall illegality of any
^Implication thereof affect any legal and valid application thereof, and each such provision, covenant, stipulation,
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obligation, agreement, act, or action, or part thereof shall be deemed to be effective, operative, made, entered into
or taken in the manner and to the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of the State
of Iowa
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract to be duly
executed all as of the date hereinabove written.
Des Moines Area Community College

TPI Composites
Business

JAuthorized
L . Signature
.

Signature

M-K-kae.i ¿t*
'

Type Name and Title

=

Type Name and Title

J? ét "K?>

£V

Email Address

2006 South Ankeny Blvd.

2300 North 3rd Avenue East

Ankeny, IA 50023

Newton, IA 50208

Address

Address

"

7^

? -

13- -

»i / t x
Date

Date
260F-4 (03/00)
q:\edg\shared\260f forms\260f training contract.doc[Date&Time:08/26/96:4:36:48 PM]
Approved as to Form 08/26/96 by DMACC General Counsel
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IOWA JO BS
TRAINING PROGRAM

RETRAINING PRO JECT
TRAINING PLAN

fo r

TPI Iowa, LLC
Project #2

December 19, 2011

Training Plan and Budget
For
TPI Composites
Project 2
The following Training Plan reflects the expected training activities for TPI Composites.
The company will participate in some, if not all, of the following activities.
The company will document the names and social security numbers of the employees who
receive training, and will keep track of specific training received by each employee. All
records of training documentation to support the expenditures will be kept according to the
categories shown below. They will submit for reimbursement as the training progresses.
Cost
II. Management Supervisory

$29,588

260F Cost
$21,250

The company may be sending their supervisors through training on management
skills. This training may include Dale Carnegie curriculum. Consulting may also be
included.
IV. Administrative costs

$3,750

$3,750

DMACC will work with the company to identify needed resources.
DMACC will help the company monitor the activity for the duration of the contract
to assure that the training objectives are met.
Total

$33,338

$25,000

Training will begin in December 2011 with completion anticipated December 2013. Upon
receipt of proper documentation, reimbursement to all providers of training and training
that meets guidelines of 260 F, DMACC, and this training plan will be made on an applied
for basis.

SECTION 6. TRAINING PLAN
I. Training start date.

12/19/11

II. Training end date.
12/19/13
Note- Training plans can be w ritten fo r a m axim um o f tw o years
111. TOTAL UNDUPLICATED number of employees to be trained.

30
__

TRAINING ACTIVTIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include
vocational and skill assessment and testing, consulting, evaluation, job-related training, etc. List each
training activity. Include all direct costs associated with each item listed including trainer cost,
Equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages.
Training Activity
Supervisory/Management

Training Cost
$29,588

# To be
Trained
30

In-Kind Match
Value of Wages &
Benefits

514,750

Value of Facilities
Value of
Equipment:
Value of Supplies
Other:
Total In-Kind
Match

Total Training Cost

$14,750

$29,588

PROJECT COSTS AND AWARD AMOUNT
For a program award o f less than $5,000, the business w ill provid e in -kin d m atching funds. In-kind
m atching funds include em ployee w ages paid by the business d u rin g the tra in in g period, the value
o f business-provided fa c ilitie s and equ ipm ent used fo r training, o r the value o f any o th e r resources
provided by the business to fa cilita te the tra in in g program . For a program award o f $5,000 o r m ore,
the business w ill provide a cash m atch o f at least 25 percent o f the to ta l p ro je c t cost, includ ing
tra in in g and adm inistration costs. Is the b u sin e ss’s m atch above the m inim u m program m atch?
IE Yes □ No
Total Training Cost
A d m in istra tio n Cost
Total P roject C ost
(training cost + administration cost)
A m ount o f Com pany Cash M atch
EDA Award A m ount
(Maximum award is $25,000)

$29,588
$3,750
$33,338
$8,338
$25,000

West Des Moines, Iowa
July 9,2012
The Board of Directors of the Des Moines Area Community College met in regular
session on the 9th day of July, 2012, at 4:00 p.m., at the West Campus of the College located at
5959 Grand Avenue in West Des Moines, Iowa. The meeting was called to order and there were
present the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

0
□
Q
0
□
0
E
0
QZ

□
O '
□
□
□
□
□
□

Matters were discussed concerning a Retraining Agreement between the College and
Continuous Control Solutions, LLC. Following a discussion of the proposal by the Board, there
was introduced and caused to be read a resolution entitled, “A Resolution Approving the Form
and Content and Execution and Delivery of a Retraining Agreement between the College and
Continuous Control Solutions, LLC.” The resolution was moved and seconded as follows, and
after due consideration of the resolution by the Board, the President put the question on the
motion and, the roll being called, the following named Board Members voted:

#2203888

Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□
□
□
□
□
□
□
□
0

□
n
iff
□
□
□
□
□
□

0
□
□
Q
□
0
0

□
□
□
□
□
□
□
□
□

IE f

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

M
L
Secretary^ the Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT
BETWEEN THE COLLEGE AND CONTINUOUS CONTROL SOLUTIONS, LLC.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260F of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose of which is to provide
retraining of existing workers for a business within the State of Iowa (the “State”) in order to
improve the economic welfare of the residents of the State, and is authorized under the Act to
pay the costs of such a program from funds allocated for such purpose by the Iowa Department
of Economic Development under Section 260F.6 of the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with Continuous Control Solutions, LLC (the “Company”), pursuant to the provisions
of the Act for the purpose of establishing a jobs training program (hereinafter referred to as the
“Project”) to retrain workers at the Company at its facilities located in the merged area served by
the College, which Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “Fund Advance”) under Section
260F.6 of the Act in order to defray all or a portion of the cost of the Project, including necessary
expenses incidental thereto, in the amount of $25,000; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A” attached hereto, has been negotiated by the College under the terms of which the
College agrees, subject to the provisions of such Agreement, to provide a Jobs Training Program
for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A” attached hereto, be and the same is hereby approved and the President of the
Board of Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
of the Board of Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.
Section 2.
That the form of resolution required by the Iowa Department of Economic
Development (the “Department”) is hereby approved and the officers of the College are
authorized to file such resolution in accordance with the requirements of the Department.

Section 3.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 9th day of July, 2012.

ATTEST:

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Fariow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on July 9, 2012, which proceedings remain in full force and effect, and
have not been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice of Meeting and tentative agenda, a copy of which was timely served
on each member of the Board of Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
of the Board of Directors (a copy of the face sheet of said agenda being attached hereto) pursuant
to the rules of the Board of Directors and the provisions of Chapter 21, Code of Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement of the meeting as required by said law and with members of the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed of their respective offices as indicated
therein, that no Board of Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries of the College or the right of the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 9th day of July, 2012.

i AIaQ yi
SECRETARY OF THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as of

‘t o l t o l i -

between Des Moines Area Community College. Ankenv. Iowa, (the "Community College" and its location),
and Continuous Control Solutions. LLC. Des Moines. IA. (the "Employer" and its location), is entered into under
the following circumstances:
A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Community College enters into this
Contract with the Employer for purposes of establishing a training program to educate and train certain
persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter into this
Contract and to perform and monitor the provisions of this Contract as they apply respectively to the
Community College and the Employer.
NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements herein
contained, the parties agree as follows:

ARTICLE I
REPRESENTATIONS
Section 1.1. Representations of the Community College. The Community College represents and covenants that:
(A)

It is duly organized and validly existing under the laws of the State of Iowa;

(B)

It is not in violation of or in conflict with any provisions of the laws of the State, which would impair its
ability to carry out its obligations hereunder;

(C) It is empowered to enter into the transactions contemplated by this Contract; and
(D) It will do all things in its power required to maintain its existence or assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. Representations and Covenants of the Employer. The Employer represents and covenants that:
(A) It is a business duly qualified to do business in Iowa;
(B) It has full power to execute, deliver, and perform this Contract and all other instruments given by the
Employer to secure its performance and to enter into and carry out the transactions contemplated
herein. Such execution, delivery, and performance are not in contravention of law or the Employer’s
articles of incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Employer is a party or by which it is bound.
This Contract has by proper action been duly authorized, executed, and delivered by the Employer
and all steps necessary have been taken to constitute this Contract as a valid and binding obligation
of the Employer.
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(C)

There is no threatened, pending, or actual litigation or proceeding against the Employer or any other
person which affects, in any manner whatsoever, the right of the Employer to execute the Contract or
to otherwise comply with its obligations contained in the Contract.

(D)

The Employer is engaged in interstate or intrastate commerce for the purpose of manufacturing,
processing, or assembling products or conducting research and development; OR, provides services
and has customers outside of Iowa.

(E)

The employer, within the 36 month period prior to the date of this application, did not close or reduce
its employment base by more than 20 percent at any of its other business sites in Iowa in order to
relocate substantially the same operation to another area of the state.

(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at any of its business
sites in Iowa.

(G)

Persons to receive training under this Contract are current employees of the employer for which the
employer pays state withholding tax.

(H)

Employees to receive training are not replacement workers who were hired as a result of a strike,
lockout, or other labor dispute.

(I)

The employer is an equal opportunity employer which complies with all local, state, and federal
affirmative action requirements.
ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

Section 2.1. The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by the Community
College in behalf of the Employer, and as approved by the Iowa Economic Development Authority, shall be
Incorporated as an integral part of this Contract. The "Project", as defined by the Application, shall consist of the
program services and costs of services to be provided, the number of employees to be trained, the beginning and
ending dates of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of funds
awarded and released to the Project by the Economic Development Authority. It is understood and agreed that
the Employer and the Community College will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Economic Development Authority to report to the Iowa General
Assembly the impact of training provided by this Program on the wages of employees who receive training. This
information is obtained by matching social security numbers of trainees with State income records. The Employer
therefore agrees to provide the social security number of each employee who receives training under this contract.
Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the completion of training to
evaluate the initial impact of training on the Business' operations. The Employer also agrees to complete a followup report one year after the completion of training to determine whether the Business' initial objectives for training
were met.
Section 2.5. It is understood by the Community College and the Employer that should project funds not be
available or received from the Economic Development Authority within a reasonable period of time, this Contract
shall be terminated by mutual agreement of the parties. In any event, the Employer shall pay all administrative
and legal costs associated with this Project which have been incurred by the Community College.
260F Training Contract.doc
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ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Economic Development Authority (IEDA). Funds awarded by IEDA shall be known as the Project Award. Interest
earned on the fund shall be refunded to the State if not used by the Community College in accordance with Iowa
Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the amount of $25.000. is
issued by IEDA as a forgivable loan and shall not be required to be repaid by the Employer unless an event of
default has occurred. Events of default and associated penalties are specified in Article VI of this Contract. The
Community College and the Economic Development Authority shall determine whether an event of default has
occurred.

ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. An Employer shall not modify any provision of this Contract without the prior written approval of the
Community College.
Section 4.2. The Community College, with the written consent of the Employer, has the authority to modify all
provisions of this Contract except modifications which result in a reduction of the number of employees to be
trained or which significantly change the training program. The Community College is authorized to change the
ending dates of the training project, training provider, or other minor modifications to the training program. A
signed copy of the modification must be sent to IEDA.
Section 4.3. Modifications which result in a reduction of the number of employees to be trained or change the
training program content must by approved by the Economic Development Authority, the Community College, and
the Employer.
Section 4.4. This Contract shall not be modified in any way that would result in a violation of the "Act'1.

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and executive orders, to
insure that no applicant for employment or employee is discriminated against because of race, religion, color, age,
sex, national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to insure
compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized subcontractors comply
with provisions of this section.
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ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Employer fails to complete the training project within the agreed period of time as specified in the
training Contract. Such Employer shall be required to repay 20 percent of total project funds expended
by the community college and the business.
(B) The Employer fails to train the agreed number of employees as specified in the training Contract. Such
Employer shall be required to repay a proportionate amount of total project funds expended by the
community college and the Employer. The proportion shall be based on the number of employees not
trained compared to the number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D) The Employer fails to comply with any requirements contained in the training agreement. The
Employer shall be sent written notice by the community college, which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompiiance is of such a nature that a cure cannot be reasonably accomplished within 20 days, the
community college has the discretion to extend the period of cure to a maximum of 60 days.
(E) The Employer ceases or announces the cessation of operations at the project site prior to completion of
the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or warranties in the
program application or training agreement, reports, or any other documents, which are provided, to the
community college or 1EDA.
(G) The Employer acts in any manner contrary to, or fails to act in accordance with any provision of the
training Contract.
(H) An Employer takes corporate action to effect any of the preceding conditions of default.
Section 6.2. Whenever an event of default has occurred, further training or payments to the Employer shall be
suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (A-C), the
Employer shall immediately pay to the Economic Development Authority the amount of penalty determined by the
IEDA. The Employer shall also pay interest on the amount to be repaid at the rate of 6%. Interest shall accrue
from the issuance date specified on the Project Award check.
Section 6.4. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (D-H), the
Employer shall immediately pay to the Economic Development Authority the amount expended by the Employer
and the Community College from the Project Award. The Employer shall also pay ihterest on the amount to be
repaid at the rate of 6%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may take
whatever action at law or in equity may appear necessary or desirable to collect the amounts then due or to
enforce performance and observance of any other obligation or agreement of the Employer under this Contract.
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Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is intended to be
exclusive of any other available remedy or remedies, but each and every such remedy shall be cumulative and
shall be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from time to time and as often as
may be deemed expedient. In order to entitle the Community College to exercise any remedy reserved to it in this
Article, it shall not be necessary to give any notice, other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and shall not
be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by the
Employer to the Economic Development Authority are a lien upon the Employer's property until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property subject to the lien may
be sold for sums due and delinquent at a tax sale, with the same forfeitures, penalties, and consequences as for
the nonpayment of ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining
payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community College shall assign
this Contract to the Iowa Economic Development Authority for appropriate collection action.

ARTICLE VII
MISCELLANEOUS
Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be deemed to
be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate
address as follows:
Community College:

Des Moines Area Community C ollege_______________________________________
2006 South Ankeny Boulevard_______________________________________________
Ankeny, IA 50023

Employer:

Continuous Control Solutions, LLC
11275 Aurora Avenue
Des Moines, IA 50322

The Employer and the Community College may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained in this
Contract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation,
obligation or agreement shall be deemed to be a covenant, stipulation, obligation or agreement of any present or
future member, officer, agent or employee of the Community College or the Board of Directors other than in his
official capacity, and neither the members of the Board of Directors nor any official executing this Contract shall be
260F Training Contrad.doc
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liable personally or be subject to any personal liability or accountability by reason of the covenants, stipulations,
obligations or agreements of the Community College contained in this Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the Community
College, the Employer and their respective permitted successors and assigns. This Contract may not be assigned
by the Employer without the express written consent of the Community College and may not be assigned by the
Community College except as may be necessary to enforce or secure payment due resulting from an event of
default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be regarded as an
original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to
be illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant,
stipulation, obligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each of
which shall be construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
illegality of any application thereof affect any legal and valid application thereof, and each such provision,
covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of the
State of Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract to be duly
executed all as of the date hereinabove written.

Boris S hcharansky, V ice President
Type Name and Title

Type Name and Title

bshcharansky@ccsia.com
Email Address
2006 South Ankeny Blvd.

11275 Aurora Avenue

Ankeny, lA 50023
Address

Des Moines, IA 50322
Address

Date

260F-4 (03/00)
Approved as to Form 08/26/96 by DMACC General Counsel
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Training Plan and Budget
For
260F Project
The follow ing Training Plan reflects the expected training activities fo r Compressor Control
Solutions. The company w ill participate in some, if not all, o f th e fo llo w in g activities.
The company w ill docum ent the names and social security num bers o f the employees who
receive training, and w ill keep track o f specific training received by each em ployee. All records
o f training docum entation to support the expenditures w ill be kept according to the categories
shown below. They w ill be subm itted fo r reim bursem ent as the tra in in g progresses.
This training plan has been designed by Compressor Control Solutions s ta ff w ith assistance fro m
a DM ACC Training Consultant. The Training Plan and Budget are as follow s.

I.

Job Skill Training

Cost

260F Cost

$27,500.00

$19,162.00

The jo b skills training w ill include, but is not lim ited to, th e fo llo w in g com ponents.
Employees w ill gain advanced knowledge o f industry technology (such as independent
hardware platform s, HMI-human machine interface, and specific program m ing) th a t cut
across m ultiple, unique, (and in some cases proprietary) business systems such as
Honeywell, Siemens, Allen-Bradley, and Yokogawa making them m ore m arketable in th e
state o f Iowa. In addition to precise knowledge o f sophisticated operating systems,
employees w ill advance th e ir skills in customer service, m arketing, accounting/finance
and English proficiency through ESL classes.
In order to become an official supplier fo r compressor control softw are fo r m ajor
industry leaders it is required th a t CCS employees be com prehensively trained in th e ir
various business systems. The m ajority o f the job skills tra in in g is highly sophisticated
and industry specific requiring employees to attend trainin g through CCS7 customers.
However, CCS w ill w ork w ith DMACC to customize the skills tra in in g outside o f th e
specific industry training.

II.

Management/Supervisory Skills

$500.00

$500.00

CCS m anagem ent/supervisory trainin g w ill include, but is n o t lim ite d to, the essential
management concepts and applications relating to various human resources policies
and procedures, em ploym ent laws, performance m anagem ent, com m unication skills,
and quality initiatives.

III.

$1,588.00

Materials and Supplies

$1,588.00

The CCS trainin g materials and supplies w ill include, but are not lim ite d to , specific
training materials and supplies used by instructors, facilitators, and students in th e
respective training environm ents. These materials w ill store th e in fo rm a tio n needed by
the learner to gain knowledge, upgrade skills and u ltim a te ly perform tasks.

IV.

Administrative Costs

$3,750.00

$3,750.00

DMACC w ill help the company m onitor the activity fo r the duration o f th e contract to
assure th a t the training objectives are met.

Total

$33,338.00

$25,000

The training began April 24, 2012 w ith com pletion anticipated by April 24, 2014. Upon receipt
o f proper docum entation and reim bursem ent to all providers o f tra in in g and tra in in g th a t
meets guidelines o f 260F, DMACC and this training plan w ill be made on an applied fo r basis.
The company w ill train at least 6 (six) unduplicated employees and w ill show, a t th e com pletion
o f the contract, $8,400 in-kind cash match. This match w ill be linked to th e tra in in g as outlined
in this plan.

SECTION 6 - TRAINING PLAN
Ì. Training start date.

4/24/2012____________________

II. Training end date.

4/24/2014____________________

Note- Training plans can be written for a maximum of two years
III. TO TA L UNDUPLICATED num ber o f employees to be trained.

_______ 6

TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include
vocational and skill assessm ent and testing, consulting, evaluation, jo b -re la te d training, etc. List each
training activity.
Include all. direct costs associated with each item listed including trainer cost,
equipment, m aterials, supplies, facility cost, transportation, meals, etc. Do not include em ployee w a g e s.

Attach a detailed description for each training activity.
Training Activity

# Tobe
trained

Training Cost

In-Kind Match

Job Skills

$27*500.00

6

Value of Wages &
Benefits

$11,154.00

M anagem ent/Supervisory

$500.00

1

Value of Facilities

$3,600.00

Training M aterials

$1,588.00

6

Value of
Equipment:
Value of Supplies
Other
Total in-Kind
Match

Total Training C ost

$14j?5&oM

$*29^58p0^ > 1

PROJECT COSTS AND AWARD AMOUNT
For a program award of less than $5,000, the business will provide in-kind matching funds. Inkind matching funds include employee w ages paid by the b usin ess during the training period,
the value of business-provided facilities and equipment used for training, or the value of any
other resources provided by the business to facilitate the training program. For a program award
of $5,000 or more, the business will provide a cash match of at least 25 percent of the total
project cost, including training and administration costs. Is the b u sin ess’s match above the
minimum program match?
K Y es L ]N o
Total Training Cost
Administration Cost
Total Project Cost

$ 29,588.00
$ 3,750.00
$ 33,338.00

(training cost + adm inistration cost)

Amount of Company Cash Match
EDA Award Amount
(M axim um award is $25,000)

$ 8,338.00
$ 25,000.00

DES MOINES AREA COMMUNITY COLLEGE
PRELIMINARY INVESTMENT RECAP
June 30, 2012
DEPOSITORY ACCOUNTS
B ank
Bankers Trust
Various Checking Accounts
Wells Fargo Bank - Ankeny
Sub Total
DMACC INVESTMENTS
Bank
Bank of The West
West Bank
Wells Fargo
Sub Total
ISTIT INVESTMENTS
Bank
Bankers Trust - Cedar Rapids
Bankers Trust - Cedar Rapids
Bankers Trust - Cedar Rapids
Bankers Trust - Cedar Rapids
Bankers Trust - Cedar Rapids
Bankers Trust - Cedar Rapids
Bankers Trust - Cedar Rapids
Bankers Trust - Cedar Rapids
Bankers Trust - Des Moines
Bankers Trust - Des Moines
^M dcers Trust - Des Moines
iB n k e rs Trust - Des Moines
Bankers Trust - Des Moines
Federal Farm Credit Bank
Federal Home Loan Mortgage Gold Pool
Federal National Mortgage Association
Federal National Mortgage Association
Federal National Mortgage Association
Federal National Mortgage Association Poolec
Federal National Mortgage Association Poolec
Federal National Mortgage Association Poolec
Federal National Mortgage Association Poolec
Great W estern Bank
Great W estern Bank
Small Business Administration
Wells Fargo - Ankeny
Wells Fargo - Ankeny
Bankers Trust - Des Moines Money Market
Wells Fargo - Ankeny Money Market
ISJIT Diversified Fund
ISJIT INVESTMENTS
Total ISJIT Investments
Grand Total of Investments
^ B |n d Total Weighted Average

w

$
$
$
$

A m ount
5,413,865
251,179
250,007
5,915,050

Rate
0.10%
0.40%
0.25%

M aturity
Money Market
Checking Accounts
Money M arket

$
$
$
$

A m ount
10,013,501
19,680,646
519,760
30,213,908

Rate
0.30%
0.30%
0.15%

M aturity
Investm ent Account
Investm ent Account
Investm ent Account

P urchase Date

P urchase Date
June 7,2011
June 7,2011
December 12, 2011
December 12, 2011
December 12, 2011
December 12,2011
December 28, 2011
December 28, 2011
December 10,2010
June 7,2011
June 7, 2011
June 29,2012
June 29,2012
March 31, 2011
August 30, 2011
March 31,2011
August 4, 2011
August 17, 2011
August 12, 2010
August 12, 2010
August 12, 2010
August 12, 2010
June 29, 2012
June 29, 2012
March 16, 2010
August 3, 2011
August 3, 2011

$

A m ount
500,000
1,650,000
65,000
125,000
130,000
1,685,000
900,000
1,000,000
2,610,000
500,000
1,650,000
4,375,000
1,065,000
16,255,000
1,449,367
44,751
2,002,360
1,003,600
14,105
26,960
24,952
33,387
14,653
1,410,000
450,000
71,388
1,165,000
2,020,000
5,200,970
8,639,613
20,307
23,591,413
39,846,413

s

75,975,371

$
$
$
$
$
$
$
$
$

$
$
S

$
$
$

$
$
$
$
$

$
$
$

$
$
$
$
$
$
$
$
$

Rate
0.85%
1.05%
0.90%
0.70%
1.00%
0.80%
0.75%
0.60%
1.10%
0.85%
1.05%
0.40%
0.45%
0.76%
1.01%
5.05%
0.61%
0.33%
5.05%
1.00%
1.00%
1.00%
1.00%
0.63%
0.29%
4.91%
0.65%
0.65%
0.35%
0.35%
0.05%
0.05%
0.02%

May 29, 2013
July 1,2014
October 30,2012
August 1,2012
April 25,2017
March 1, 2013
October 1, 2013
March 1, 2013
August 1, 2013
May 29, 2014
November 29, 2012
August 10, 2013
November 15, 2012
May 15, 2013
Money Market
Money Market
Money Market
last month
last year

0.44%
0.38%
0.48%

last month
last year

M aturity
December 1, 2012
June 1, 2013
November 16, 2013
November 26, 2012
May 26, 2014
May 27, 2013
June 27, 2013
December 27, 2012
May 30, 2013
December 1, 2012
May 31,2013
May 29, 2013
November 29, 2013

Calculate!
T erm
M onths
18.1
24.2
23.5
11.7
29.9
17.7
18.2
12.2
30.1
18.1
24.1
11.1
17.3
26.3
34.5
19.3
12.1
69.3
31.1
38.2
31.1
36.2
23.3
5.1
41.4
15.7
21.7

